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EXECUTIVE SUMMARY

Governments everywhere are spending substantial sums of public money for ad-
vice that will facilitate the formulation and improve the quality of public policy.
Advice is obtained from a variety of sources, including consultancies of various
forms, commissions of enquiry, think tanks and academics, among others. Despite
the ubiquity of the practice and the sums involved, there is a dearth of literature
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acceptance? Are there features or structures that make the acceptance of advice
difficult or even improbable?

There are, of course, many ways in which experts may influence the policy
process other than by direct consultation with governments. Should they, for ex-
ample, assume an advocacy role and attempt to engage citizens directly? What
factors influence the likely success of such attempts? Whatever strategy is adopted
to influence the policy process, should experts be held accountable for the advice
offered, and if so, how?

Each panellist was asked to prepare a brief opening statement for presentation
at the sTw
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policy advisor. Moreover, a government that anticipates the emergence of a prob-
lem and obtains timely advice may be able to exert disproportionate influence as
the federation grapples with a particular policy issue.

Finally, on the issue of accountability, there was general agreement on the dif-
ficulty of holding external experts accountable, except, perhaps, than by publicizing
the bad advice and excluding the advisor from future processes. It was also pointed
out that it would be difficult to enforce accountability by other measures given
that the responsibility for choosing the experts and for determining the utility of
the advice offered rests ultimately with government officials. Ultimately, as
Dr. Watts observed, the real accountability for poor policy advice is provided by
the negative impact that such advice has upon the reputation of the advisors
themselves.






RESUME

Les gouvernements investissent des sommes considérables a des fins de consulta-
tion en vue de soutenir I’élaboration des politiques publiques et d’en assurer la
qualité. Les avis proviennent de différentes sources : services de conseil, com-
missions d’enquéte, groupes de réflexion, universitaires, etc. En dépit du caractére
généralisé de cette pratique, et des colts qui y sont associés, la question de savoir
comment les gouvernements peuvent utiliser le plus efficacement possible les
experts dans le processus d’élaboration des politiques a été peu étudiée. Ainsi,
c’est avec enthousiasme que I’Institut des relations intergouvernementales a
accueilli la proposition de la Direction des affaires intergouvernementales du
Bureau du conseil privé (BCP) d’organiser une table ronde pour débattre de cette
question et en explorer les principaux enjeux dans le cadre de la conférence en
I’honneur de Ronald Watts.

L’occasion n’aurait pu étre mieux choisie étant donné que Ronald Watts lui-
méme a agi a titre de conseiller aupres de nombreux gouvernements, tant au Canada
qu’a I’étranger. De surcroit, la conférence devait réunir un grand nombre de
spécialistes de renom ayant une vaste expérience en la matiére et a méme de
fournir un éclairage sur la fagon dont les avis d’experts sont obtenus et utilisés
dans plusieurs pays étrangers. 1l n’a donc pas été difficile pour les responsables
du BCP de sélectionner un groupe d’experts qualifiés et expérimentés pour
participer a la table ronde, lesquels ont tous répondu a I’invitation. Les partici-
pants a la table ronde étaient les suivants : J. Isawa Elaigwu, Institute of
Governance, Nigeria; Enric Fossas, Universitat Autonoma de Barcelona, Espagne;
Rudolf Hrbek, Universitat Tubingen, Allemagne; John Kincaid, Lafayette Col-
lege, Etats-Unis; Cheryl Saunders, University of Melbourne, Australie, et Nico
Steytler, University of Capetown, Afrique du Sud. Ronald Watts a ét¢é nommé
rapporteur.

On a demandé aux participants de considérer, a la lumit Tns5(v)8.6(e)0.3(rsi0.0sitat 46 TD(
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caractéristiques spécifiques du fédéralisme ont pour effet de faciliter ou de
compliquer le processus, ou ont une influence déterminante sur la probabilité que
les avis formulés soient acceptés par les gouvernements?

Les participants ont aussi examing le lien entre la nature de la question a I’étude
et le niveau d’acceptation des avis. Quelles sont les questions — nature ou
caractéristiques — sur lesquelles les avis d’experts sont les plus susceptibles d’étre
acceptés? A I’inverse, y a-t-il des éléments ou structures qui rendent I’acceptation
de ces avis plus difficile, voire improbable?

La consultation directe avec les gouvernements n’est évidemment pas le seul
moyen dont disposent les conseillers pour influencer les politiques. Ceux-ci
devraient-ils, par exemple, jouer un réle de mobilisateur et promouvoir la partici-
pation directe des citoyens? Qu’est-ce qui peut favoriser le succés d’une telle
approche? Indépendamment de la stratégie employée, les conseillers devraient-
ils assumer une responsabilité pour les avis qu’ils fournissent et, si oui, comment
assurer le respect de cette responsabilité?

Chacun des participants avait préparé une breve déclaration d’ouverture. Ces
déclarations, de méme qu’un résumé des faits saillants des discussions entre les
participants et avec le public et les observations finales du rapporteur sont inclus
dans le recueil.

S’il ressort une conclusion de la séance, c’est sans doute I’impossibilité de
dégager toute regle générale vu I’incidence de nombreuses variables liées au
contexte et a la nature méme des questions a I’étude. Comme I’
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La vaste majorité des participants estimaient que le fédéralisme compliquait et
facilitait a la fois le travail des conseillers. Par exemple, les rapports de force
entre le fédéral et le provincial peuvent faire en sorte qu’un palier de gouvernement
soit réticent a accepter les avis recus par I’autre. En outre, il est parfois nécessaire
d’obtenir I’adhésion de ce que John Kincaid appelle « une super-majorité englobant
les multiples majorités régionales et locales de différentes allégeances idéologiques
et conditions socio-économiques ». En revanche, le fédéralisme a I’avantage
d’offrir de nombreuses occasions d’intervenir sur le processus d’élaboration des
politiques et peut ainsi permettre aux conseillers d’élargir leur champ d’action.
De plus, un gouvernement qui prévoit I’émergence d’un probléme et qui obtient
un avis en temps opportun peut étre en mesure d’infléchir la situation.

Enfin, en ce qui concerne la responsabilité, les participants voyaient difficilement
comment elle pouvait étre assurée autrement qu’en dénoncant publiquement les
conseillers qui n’accomplissent pas bien leur travail et en les excluant des proces-
sus de consultation futurs. Il a été mentionné que I’application d’autres mesures
serait problématique puisque ce sont, en fin de compte, les représentants
gouvernementaux qui choisissent les conseillers et qui doivent déterminer I’ utilité
des avis qu’ils regcoivent. Comme I’a noté Ronald Watts, la responsabilité est assurée
ultimement par I’impact négatif que peut avoir le mauvais travail d’un conseiller
sur sa réputation.
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THE ROLE OF EXPERTS IN POLICY MAKING

Nadia Verrelli

From 18 October to 20 October 2007, a conference in honour of Ronald L. Watts
was held at Queen’s University by the Institute of Intergovernmental Relations.!
In addition to exploring Professor Watts’s contribution to the study of federalism
in Canada and abroad, the organizers of the conference, with the support of Inter-
governmental Affairs, Privy Council Office (PCO), dedicated a session on the
role of experts in the formulation and implementation of policy, particularly in a
federal system. This session fit well with the overall objective of the conference,
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The six panellists were asked to consider issues concerning experts and the
policy-making process, ranging from factors influencing the effectiveness of the
role played by experts to the accountability of expert advisors when advising
policy makers. Specifically, the panellists were asked to draw on their experi-
ences as policy advisors to consider one or more of the following: whether the
vehicle through which advice is sought (consultancy, a commission of inquiry, or
a think tank) affects the quality of advice and the likelihood of it being accepted
and implemented; the most effective ways of involving external experts in the
formulation of policy; and the factors that influence the ability of governments to
accept the expert advice and incorporate it in their policy decisions. In addition,
they were asked to explore the relationship between the issue(s) on which advice
is sought and the likeliness of its acceptance by the client; which issues (or char-
acteristics of issues) increase the ease of gaining acceptance or conversely render
the acceptance of advice difficult or even improbable. Finally, they were asked to
discuss the responsibility of the advisor. Should the policy advisor be held ac-
countable for the advice offered? If so, how?

Following the introductory statements of the six panellists, an enlightening
discussion ensued in which members of the audience were asked to participate
during the question and answer period. The session concluded with insightful
observations made by Professor Watts, who acted as rapporteur.

This compendium, therefore, is a compilation of the introductory statements
delivered by the six panellists, highlights of the discussion that followed, and
finally, Professor Watts’s observations and concluding remarks. In what proved
to be an enlightening and thoughtful session, the panellists and rapporteur pro-
vided considerable insight into the role of expert advisors in the policy-making
process. Considering first the importance of policy advisors and the potential role
they play in the policy-making process; second, the substantial sums of public
money spent to solicit advice to facilitate the formulation and improve the quality
of public policy; and third, the dearth of literature on how best to use expert advi-
sors in the policy formulation process, we believe readers will find much here that
is both relevant and useful.

THE IMPORTANCE OF POLICY ADVISORS

Simply put, a policy advisor is a person employed by government “to investigate
an area of critical public concern and to recommend a suitable course of action”
(Jackson and Jackson 2006, 352). According to Elaigwu, “the expert advisor’s
skills are required either to provide new or an alternative perspective to the issue
of policy under formulation and/or confirm existing hunches or data or analyses.”
In this sense then, acknowledging the importance of the policy advisor in the policy-
making process is inescapable; as Kincaid points out, “advisors continue to be
fixtures in government.” Hrbek, too, acknowledges the growing role and impor-
tance of policy advisors. According to Hrbek, in the past decade there has been a
proliferation of special advisory bodies. In Germany, “this phenomenon has been
explained as representing a new policy-making style and approach.” Indicating
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the importance of policy advisors, Elaigwu points to the example of Nigeria in
the midst of a religious crisis: “it seemed that the government [at this time] needed
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recognize that within these categories of advisors there are sub-categories. For
instance, the political advisor can be either left leaning or right leaning. Kincaid
discusses how in the US the policy-advisory process is a struggle between the
“Left and Right Brains.” More generally, there is a multiplicity of perspectives or
schools of thought from which the advisor may approach his consultative task,
and the perspective adopted will undoubtedly shape the advice given. Indeed,
knowing the perspective likely to be adopted is frequently critical in the selection
of a particular advisor. Also distinguishing the different types of advisors is how
advice is sought. More specifically, Steytler discusses the difference between pri-
vate and public consultation, while Saunders notes the difference between advice
sought on a continuing basis and that sought on a single issue. The importance of
such distinctions is noted by Watts in his observations.

Finally, in attempting to define policy advisors and their roles, we must take
into account the differences between countries. For instance, Saunders mentions
that in Australia academic advisors are not highly regarded; rather, “the public
service is the principal source of advice.” Kincaid mentions that under the present
administration, advisors on the left of the political spectrum (active under the
Democrats) have sought refuge in universities and liberal foundations, implying
that those on the right providing advice may be more highly regarded than those
on the left. Hrbek adds to this in his discussion of different actors and different
roles policy advisors play within different institutions. He elaborates on this by
looking specifically at the case of Germany. For instance, in discussing German
think tanks, he points out that the selection of advisors tended to reflect the in-
creasing Europeanization of policy. Steytler mentions that in South Africa, the
“most common vehicle [of seeking advice] is through direct consultancy.” All
these factors must be taken into consideration when attempting to understand the
role and effectiveness of the policy advisor in the policy-making process.

THE POLICY-MAKING PROCESS
In order to manage the analysis of public policy, analysts simplified public policy-

making by “disaggregating the process into a series of discrete stages and
sub-stages; this is known as the policy cycle (Howlett and Ramish 1995, 9).2
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out by the government or expected by the people, and how best to address or re-
address the problem. We must, however, keep in mind, as Steytler points out, that
policy making is a complicated process; the policy advisor is but one of many
factors that influence the final product. The advisor, Elaigwu argues, must realize
this: “the government has many other sources (at times competing sources) of
advice.” Furthermore, as Kincaid argues, “policy advising is an interactive
process — one that ultimately depends on the choices and responses of govern-
ment officials who will own a policy once they give birth to it, thereby reaping the
rewards of policy success or the punishments of policy failure.” We must also
note that the policy advisor can also be involved in the policy-making process
outside of being formally employed by government. As Saunders points out, policy
advisors “can inject their views into the policy-making process . . . for example,
through evidence to parliamentary committees, expert advice to Opposition par-
ties, contributions to the print and electronic media,” and so on.

FEDERALISM AND POLICY ADVISING

Underpinning the session — papers delivered, comments made, experiences shared,
questions asked and answered — was the issue of federalism. Specifically, how is
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Therefore, we need to consider the parameters set in analyzing an issue and
asking for direction vis-a-vis policy formulation. Institutional and political power,
embedded discrimination, and so on, are perhaps not taken into explicit consid-
eration when analyzing the issues within the narrow confines set out for them by
the government or by the interested party. Since the politically conditioned objec-
tive set out by the government underpins the analysis and guides the advice of the
advisor, these may be biased even before the advisor tackles the problem. There is
also the risk that the advisor, aware of the politics, may gear his advice accord-
ingly so as to ensure acceptance.

Adding to this, Kincaid argues that the political ideology of the advisor can
cloud his advice. He recognizes that policy advisors have a tendency to view
issues “through an ideological lens.” Thus, Kincaid questions the perceived ob-
jectivity of the advisor. He, as well as the others, recognizes that think tanks as
well as individual policy advisors in promoting their policy ideas and course of
direction aim their advice towards those who will be more receptive to their opin-
ion. Kincaid raises this not to dispel the value of the policy advisor, but to caution
governments of the reality. This is also addressed by Saunders, who questions the
point at which the advisor needs to be completely objective and whether such
objectivity is achievable. The answer for both as well as the other panellists rests
in the assurance of diversity. That is, one way to ensure some level of objectivity
— or at least balance — is to seek the advice of many who come from different
ideological leanings.

A condition for the advisor — who is either affiliated with a think tank, is an
independent academic or is providing advice on a continuing basis or on a single
issue — is the necessity to maintain intellectual autonomy so as to be taken seri-
ously and to maintain integrity amongst government officials and their peers. For
Steytler, Kincaid, and Saunders, trust between the advisor and the government in
general and the government department in particular, are necessary. Thomas
Fleiner, during the discussion that followed the presentation, adds to this point by
stressing the importance of ethics and realism. That is, to ensure the credibility of
the advice, the expert must in fact be knowledgeable in the area and must be free
to excuse him or herself if the subject matter falls outside of her expertise. Con-
nected to this, the government must also have the liberty to excuse the expert if it
feels that she is not fulfilling the government’s expectations.

Elaigwu, Hrbek, and Douglas Brown (an audience participant) also point out
that society, including the media, plays a role in the reception of the expert ad-
vice. That is, the acceptance of advice is at times dependent on society’s
receptiveness coupled with how well the government will be received regarding
the implementation of the advice: is it a course of action that will hurt or benefit
government in the eyes of the public? In this sense, “bad” or “wrong” advice
could be regarded as effective. As he indicated in his paper, Fossas understands
“effective” to mean “the likelihood of advice being accepted despite its quality.”
So he alludes to the possibility of “wrong” advice being effective possibly be-
cause it is well received by government and a majority of the people as it is in line
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with the dominant ideology or direction of society. We must, however, question
the way we understand “good” and/or “bad” advice. Who determines the quality
of the advice? As Saunders points out, when the public is consulted by either the
experts (in formulating their final recommendations) or the government (in de-
ciding whether to implement the recommendations), the effectiveness of advice
is further complicated by the mere process of “disentangling expert advice from
political considerations.”

In addition to these factors constraining the advisor, we must also consider
those that hamper the policy makers’ final decision of whether to accept the advi-
sor’s recommendations. The policy-maker must consider first what would or would
not work; second they must “respond to imperatives of their own institutions”
(Weiss 1993, 98); and third, the “horizon of the policy process,” that is, their
tenure in office and desire to make a lasting impression before the next election
S0 as to secure re-election (ibid., 99). According to Weiss, “it is often more impor-
tant to a politically astute official to launch a program with great fanfare to show
how much he is doing rather than to worry about how effectively the program
serves people’s needs” (ibid., 99). Elaigwu adds four other factors: first, “the
quality of advice given — how useful it is considered to be by government”; sec-
ond, “the political context” —is it in the best interest of government to accept and/
or implement the advice (the advice may be accepted, but this does not necessar-
ily mean it will be implemented); third, “the pressure from society” may lead
government to either accept or reject the advice; and fourth, “the political will of
the leadership.”
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credibility and professional stature — both among her peers and with government —
is on the line.

CONCLUSION

We believe that the contributions made by the participants prove valuable in ad-
vancing our understanding of the effectiveness and role of experts in the
policy-making process. In the first section, we have included the papers prepared
by our six panellists. In the second section, we provide highlights of the discus-
sion triggered by the issues addressed by the panellists. This collection of papers
and discussion concludes with the observations made by Professor Watts in his
role as rapporteur.

If it is true that “federal policy-making is often preoccupied with achieving
fairness among diverse interests as well as developing a bigger and better social
and economic ‘pie’” (Milne 1999, 18), then we begin to understand the role and
importance of the policy advisor in a democratic state. As Milne states (referring
to private institutions dedicated to policy research), “one of their most important
functions is to generate research, provide alternative views and options, and help
develop a strong, healthy public debate about important policy issues that other-
wise may be decided in relative obscurity” (ibid., 29). In this sense, policy advisors
serve an important public function. It is only fitting then that we take this insid-
er’s look at the role and effectiveness of the policy advisor in the policy-making
process.
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THE EXPERT ADVISOR IN
THE FORMULATION OF GOVERNMENT
POLICY

J. Isawa Elaigwu

INTRODUCTION

My little experience shows that there are, perhaps, no firm rules or guidelines
about the role of the expert advisor in the formulation of government policies. |
have had the opportunity to serve as an advisor to Nigeria’s military president
(President 1.B. Babangida) within the context of the Presidential Advisory Com-
mittee (PAC) for eight years. The PAC was a group of seven professionals —
economists, political scientists, industrialists, an agriculturalist, and a sociologist.
In addition, | have had the privilege of serving on the White Paper Panel on the
Political Bureau Report on Nigeria’s transition to democracy. Under the current
democratic regime, | have also given expert policy advice to the National Assem-
bly governors/government of sub-national states, as well as the federal government
(i.e. the executive branch).

However, it does seem that the effectiveness of the role played by the expert
advisor in the policy process would depend on many factors, including

* the issue on which advice is needed,;

* the circumstances or the socio-political context in which such advice is sought
or given;

* the nature of expert advice required;

* the timing (crisis or non-crisis) of the expert advice;

« the political will of the leadership; and

» formal/informal relations with policy-makers.

Generally, an issue which can be sufficiently handled in the policy initiation and
formulation stages of policy making may not require an external expert advisor.
Often, the bureaucrats would provide such desirable insights or data. It is there-
fore assumed that the expert advisor’s skills are required either to provide new or
alternative perspective to the issue of policy under formulation and/or to confirm
existing hunches, data, or analyses. The issue may be one which requires
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information. Usually, consultants may be sought in this case. Or, it may require a
committee or commission of inquiry.

The circumstances or the socio-political context in which such advice is given
is important. When the Babangida regime took Nigeria to the full membership of
the Organization of Islamic Countries (OIC), a religious crisis erupted in Nigeria.
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There are circumstances where an informal relationship and trust between the
expert and decision maker may lead to the acceptance and utilization of expert
advice. One’s experience with the National Assembly and state governments shows
how effective this mode can be.

It is, therefore, difficult to determine a most effective way of involving expert
advisors, as arule. It would depend on the factors listed above and others. Govern-
ment may involve expert advice when it most needs it because it is not available
in its structures. It may even involve expert advice in response to public opinion,
or as an interim face-saving mechanism. The general trend in Nigeria is that gov-
ernment involves experts with credibility in the public opinion arena, also to buttress
its legitimacy when the need arises for expert advice. There are so many reports
of expert panels to which no “white paper” or responses have been written over
the past twenty years.

ACCEPTABILITY OF ADVICE

A number of factors are often responsible for the acceptability of advice given.
Among these are the following:

» The quality of advice given — how useful it is considered to be by government.
In 1978, the military appointed a Revenue Commission under Professor
Aboyade. However, when the Shagari regime came in 1979, it rejected the
Aboyade Commission Report because it was too technical. Even the language
of the report is important.

 The political context — how politically conducive is it to accept and implement
given expert advice? In principle, advice may be accepted but not implemented.

» The pressure from society — may leave the leadership with little option but to
accept and implement advice.

» The political will of the leadership in analyzing the advice and implementing
it. While the 1979 Constitution had provided for an Abuja Mayoralty, the mili-
tary leadership in 1999 lacked the political will to follow this up. The Niki Tobi
panel which put together the 1999 Constitution provided the Federal Capital
Territory (FCT) with the status of a st