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THE DESIGN OF FEDERALISM AND WATER RESOURCE
‘ MANAGEMENT IN CANADA o




2 Water Resource Management in Canada

"As water issues increase in prominence, so too will the difficulties of
reconciling competing interests and making the policy decisions necessary to
manage this resource in a sustainable manner.2 The challenges of water
management include conflicting demands in regions of water shortages, threats
— T pya]‘m-.-e,nd the apaial acesanis and p eonmentsl consemienees of
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4 - Water Resource Management.in.Canada

With many externalities, a common property resource is the medium by which ‘
costs are transmitted. In fact, a classic example of behaviour producing exter-
nalmcs is when an upstrcam polluter’ s consumptlon of the “free™ good of waste
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_+::based on residence means that the resulting conflict is not jusf between. groups of .

.~ -individuals, but also between excluded groups and a state or states.”” . :

“Sifice honregulation is itself the result of 4 political decision,’ the scope of

_political externalities,can be expanded to encompass the permitted actions of

‘private individuals within a jurisdiction, which impose costs on residents of ]
T . 90 @utey fiegmaykagheresult
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8 _ Watér-Resource Management in Canada
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‘Water Resource-Management in-Canada ' g

rivalry, and its,,o'verl_ap'with other criteria of choice. The first problem posed by
ika prifarion of community ic-that it reveals verv little about how specific




10 Water Resource Management in Canada

argues that “[t]here is no province in Canada that is made up of a homogeneous
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Wafter Hesourcé Management in Canada 11

have limited relevance to.the design of federalism as. it relates to water man- -
1 .agement. : : : BRI TR
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14 Water Resource Management in Canada
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Water Resource Management in Canada 15

heads of provincial power in section 92 and to the authority of Parliament over
many policy areas affecting two or more provinces, such as interprovincial
transport, trade and commerce, fisheries and works declared to be for “the
general advantage of Canada.” The importance of externalities is also recog-
nized in Simeon’s comment that: '

Perhaps the clearest criterion for allocating powers is the view that the jurisdiction
+ for a given policy should precisely coincide with the sct of people affected by it.
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.18 Water Resource Management i Canada

~ MINIMIZATION OF INTERJ URISDICTIONAL EXTERNALITIES .
AS AN OPERATIONAL PRINCIPLE OF FEDERALISM - -

In this sectlon the mlmmlzanon of mterjurlsdlctlonal extemahtles zs exammed
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18 Water Resource Management.in Canada

resources that citizens can devote to political act1v1ty In the context of Cana-
dian federalism, however, there is no need to go back to ﬁrst principles. The

number of jurisdictions to which powers can be assugned under the constlmtlon
........... ‘-_C.-J-l:-'cue‘_? A0 Dallloasbone a1 e
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ust-becomie irritating :man-made -obstacles to solving unbounded _
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22 Water Resource Management in-Canada

THE MINIMI_ZATION__QF.,ORGANIZATIONAL COSTS ASA. . -
FRAMEWORK FOR ALLOCATING. POWERS IN FEDERALISM

In_this sectinn: the Rretnn and Snntt from sl £ oamalers’ = £ % oomimm—— ‘
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‘Water Résource: Management in'Caniada 23

cost minimization: yields useful conelusions as to how specific powers should
be-allocated. Tt should bé noted that this dpproach does ot réquire putting a
dollar value ofi thesé costs. Rather, it provides a useful ramework for identify-
ing and organizinig arguments ‘about the division of powers, o

The second element of the Breton and Scott approach to federalism is an
emphasis on the value f inferanvarnmacit oo o :




24 ‘Water Resource Management in Canada

(1In our approach spill-overs are one of the principdl influences that giv'é_ rise to
“organizatidnal” activitics. The reader who-doubts this need only recall that a
. “organizational” activities include co-ordination between governments-and co- .
= —— " isignta nr compade for she effects of externali-. |

S S —
Interjurisdictional externalities,; thus, are an important source of organizati'onﬁl ‘
costs. It will be argued that, in certain policy areas of water management, this
factor dominates other elements of the Breton and Scott framework. _

“The next four sections examine each of the four organizational costs and

. }_n. ;:_,Ji,.ql:_ﬁf;ﬂi HMalnachrqﬂm A]Ihgugh jhe Breton and
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benefits, social and cultural ties, lack of information about alternative

tions and feelings of community lovalty 70 Fygan Brntamnn s —. i ‘
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‘g8 WaterResource Management'in Caniada

cohs;itue'ndy, and hencc fewer and less dwcrsc interests behind hlm he may have
. . - l . i Daiatb a ,}.“,QFPB,M“ ‘.wm
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30 ' Water Resource Management in Canada

of powers over water management. To further complicaie the picture, these

.i:h-f'; ~hignl dnced thenush techoigues, such as adm‘inistrative decen- :
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‘Water Resource Management in Canada ‘33

-data; From a “cosmopoliian” point-of view, however, real costs incurred with the
“aim of leading more of thecosts onto the other party(even though well-spent from
‘a national point of view):should be regarded in relation to the minimum amount
needed to obtain agreement, having regard not only-to the eventnal levels of

'
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The upstream jurisdiction has nothing to lose -f_rofn- delay unless and-until the

downstream-interests find a way to exert pressure on it. There is a temptation for

S e aepiylos pgessnaraing feduitiesdhetyigid oply lead to |
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42 ‘Water Resouce Management in‘Canada

‘over natiral resources what can be said about confhct in general and what does
- the fiitare. fold in the area of ‘water management? ‘ R
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constitutional order itself.”13! In addition, they identified a thiéat 1o democratic
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46 ~ Water Resource Management_ in Ganada

IMPLICATIONS OF THE BRETON AND SCOTT FRAMEWORK FOR
CANADIAN WATER MANAGEMENT T

gilom ~F tha Bratan and Seoft framework to water. management in
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Water Resource Management in Canada 47

to a level of government able to take decisive measures is: preferable to
extensive competition, conflict and jurisdictional overlap.
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48 Water Resource Management in Canada-

CONCLUSION

The management of 'Canad'a"s water resources is likely to be an urgent and
complex policy challenge in the coming years. It is also one which, at least in
its interjurisdictional aspects, raises significant constitutional and intergovern-
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