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PREFACE

In April 1990, the Institute of Intergovernmental Relations lost a good friend
and advisor, Donald Smiley. This volume is dedicated to him and we include
the text of a moving tribute to Don which Alan Cairns delwered at the Memorial
‘ Service for him. '
This is the flfth volume in the annual series of the Institute of Inter-
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DONALD V. SMILEY (1921-1990)

da’s nre_eminent nnlitical scienticts died non 28 Anril .
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declared, was constantly in question. His task was to diagnose the ailment and
to seek a possible cure,
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An Overview

Ronald I.. Watts

des répercussions les plus significatives de I'échec de PAccord du lac Meech. La
non-ratification de I’Accord en juin 1990 aura constitué un événement crucial dans
— Uhisnizr de [g tédépation canodicnng §ta rice ctupa Fiddralaore o diamnn jontsoréu a
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1867 a fait montre, en 123 ans d’existence, d’une remarquable adaptabilité, en
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4 Ronald L. Watts
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An Overview 5

Agreement so much more strongly supported in Quebec than elsewhere. These
factors and the denial of hilinenaliem and of the Manadian Charter Af Dinhte

] and Freedoms represented by Quebec’s Bill 178 contributed to a lack of
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6 Ronald L. Watis

An important development has been the erosion of uniting beliefs within
Canada. Traditionally Canadians have emphasized the importance of comprom-

= ise and the recognition of diversity as essential elements in continued federal
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8 Ronald L. Waits

factors: the decline of the agricultural industry, and the efforts of the Conserva-
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An Overview g

is the source of much dissatisfaction in western Canada and also in the Atlantic
provinces. Furthermore, events during the summer of 1990 have made Can-
adians realize that the issues of aboriginal rights and self-government require
urgent attention.
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An Overview 11

like Briar Mulroney and Jean Chrétien, both of whom come from Quebec? Can
individual premiers in the other nine provinces given the differences among
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12 Ronald L. Waits
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question that needs to be considered is whether the establishment of provincial,
federal, federal-provincial, or non-governmental commissions would help or
hinder the reaching of a resolution.
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Why Did the Meech Lake Accord Fail?"

Richard Simeon

! Ce chapitre propose un certain nombre d’explications de I’échec de Accord du lac
Meech dont on pourrait tirer quelques enseignements dans la perspective d’une
| s a2l 2. : i S e F T N L e S
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16 Richard Simeon

INTRODUCTION
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Why Did the Meech Lake Accord Fail? 17




18 Richard Simeon

lost the veto over future constitutional change which most pohtlcal actors
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20 Richard Simeon

As the groundwork for Meech Lake began to be laid in 1986 and 1987,
conditions for a successful resolution of the Quebec issue could hardly have
seemed more propitious. The federal government not only held a huge overall
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Why Did the Meech Lake Aceard Fail? 21
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22 Richard Simeon

Interests opposed to the Accord from across the country rallied to McKenna’s
support. For the first time, they realized it might be possible to stop or at least,
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Why Did the Meech Lake Accord Fail? 23

but it could address some of the additional constitutional issues which others
were putting forward.

The political dynamics made either strategy very difficult. As the list of
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26 Richard Simeon

WHY MEECH FAILED: SOME EXPLANATIONS

Could the outcome have been different? Or was the Accord flawed from the
outset and bound to fail?
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28 Richard Simeon
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being imposed on them, but a barrier for those who wish to achieve change.
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Meech Lake, serious discussion of Senate reform could hardly begin.
It is clear that future discussions must review the unanimitg ErovisionS.H




Why Did the Meech Lake Accord Fail? 29

requirements of parliamentary government and of intergovernmental relations
as they have evolved in Canada. The logic of the former is of course that
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32 Richard Simeon

focused both on what was included in the Accord and on what it left out.
Throughout, the debate on the Meech Lake Accord was influenced by events
- I - 1‘ . " * o
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[he primary context for the Meech Lake debate was the increased participa-

tion of constitutional politics, a legacy both of larger changes in Canadian
political culture, and of the 1980-82 constitutional process. More and more
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rather than as the property of political elites. Hence, as we saw in the previous
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34 Richard Simeon

to pass “English only” resolutions in their municipal assemblies. These and
5 related events had an impact in Quebec parallel to the impact of Bill 178 outside
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Why Did the Meech Lake Accord Fail? 35

another external event — the debate over the Canada-U.S. Free Trade Apree- ,
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36 Richard Simeon
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Clyde Wells. But in the dynamics of the debate, the opposition did not need to
coalesce behind an alternative vision. Insofar as one issue did knit them
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Why Did the Meech Lake Accord Fail? 37

is also likely that, under the terms of the companion accord agreed to in June
1990, steps would be underway to address other constitutional issues in a far
less fevered atmosphere.

Plausible as it is, however, this explanation begs some larger questions. It
seems almost certain that if there had been a referendum on the Accord in
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opposition intensified. 1t was clear that large numbers, however little they knew
of the actual content of the Accord, rejected its core assumptlons and the process
Hi hwf_fnbsmruﬂ £hin weisshine *




ekt , P 4;

which is likely to support strong federal leadership. More generally, Ottawa’s
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to exercise national leadership are likely to find a weaker Ottawa; supporters
of the Triple E Senate will find it even further delayed. Constitutional change,
using the procedures adopted in1982, has come to a halt for the foreseeable
future. Events are likely to be driven by crisis, and by decisions taken outside
the Constitutional arena. The 1982 amending procedures are uniikely to be
effective in such an event. :

NOTES

1. Quebec Liberal Party, A New Canadian Federation (Montreal: Quebec Liberal
Party, 1980).
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| Howard Leeson, Canada Nowwithstanding ... The Making of the Constitution,
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40 Richard Simeon

and the Canadian Union (Halifax: Institute for Research on Public Policy, 1989),
and Robert E. Hawkins, “Meech Lake — The Reality of the Time Limit,” McGili
[ o Inyrnzl_DNansmbar 1020 28(1) nn10A.708




3

*
I’échec du Lac Meech: un point de vue québécois

Pierre Fournier
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42 Pierre Fournier
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de camoufler des objectifs et des préjugés inavoués parce qu’inavouables.



L’échec du Lac Meech: un point de vue québécois 43

!
]
i
?’_—Eaf-‘ ih‘ﬁ“‘ﬂ; _‘_‘




44 Pierre Fournier

eu 'impact le plus dévastateur pour I’Accord du lac Meech. En jouant aux
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46 ' Pierre Fournier
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nomination des sénateurs et des juges de la Cour supréme.
Robert Bourassa, une des tétes de Turc préférées de I’ancien premier
} Lot me .
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48 Pierre Fournier

ment appuyée lors de I’élection provinciale de 1988, qui a port€ un coup mortel
a4 I’Accord dans cette provmce De méme, en brisant Punité du Québec

-

partlc du Canada anglals face & la parole donnée en juin 1987, Il est tout 4 fait
(P . _
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50 Pierre Fournier
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McKenna exigea des amendements importants 8 Meech. v compris 1’assurance
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que ’aide fédérale aux provinces défavorisées me serait pas touchée, une
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52 S Pierre Fournier
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inacceptables. Il ne saurait donc étre question d’un accord parallgle. Il fallait
réouvrir ’entente, et introduire des amendements et des modification
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restriction sur le pouvoir fédéral de dépenser, le refus de 'unanimité pour les
modifications constitutionnelles touchant le Sénat et 1a création de nouvelles
provinces, une “clause Canada” incluant dans les caractéristiques
fondamentales I’existence des peuples autochtones, le multiculturalisme, e r6le
du Parlement fédéral de “sauvegarder” les caractéristiques fondamentales du
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UN NOUVEAU CANADA ANGLAIS?

Au-dela des individus, des groupes et des partis qui ont contribué a I’échec de




56 ' Pierre Fournier

Marie et &4 Thunder Bay24. De facon générale, on se déclarait défavorable 2
toute extension des politiques de bilinguisme. Selon George Perlin, professeur
de science politique & 1'Université Queen’s, “les gens acceptent le bilinguisme
en tant que principe, mais dés qu’il s’agit d’adopter des politiques concrétes en

ce sens, ils se rebiffent”>. La loi fédérale sur les langues officielies suscite
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le Commissaire aux langues D’Iberville Fortier, que le gouvernement fédéral
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L’échec du Lac Meech: un point de vue québécois 57

Le Lac Meech aura provoqué chez de nombreux anglophones un percutant
ras-le-bol par rapport aux questions constitutionnelles et aux revendications du
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58 Pierre Fournier

bien siir gue le Québec continue & faire partie du Canada, mais dans le respect
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Québec est le premier lieu de 1'identification nationale des Franco-Québécois.
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60 Pierre Fournier

Sans cet Etat central, il ne peut y avoir de véritable nation canadienne (ou
canadlcnne -anglaise). Depuis les quelque cent vingt-cing ans que la Confederallon
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62 Pierre Fournier
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64 Pierre Fournier
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envers le fédéralisme et un gouvernement central fort. Un affaiblissement du
pouvoir de dépenser et de la marge de manoeuvre économique de 1’Etat
canadien signifierait nécessairement une diminution des paiements de transfert,
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pensions de vwﬂlessa les subventions au développement réglonal et les fonds
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66 Pierre Fournier
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vwendt avec le Québec. De plus en plus de Canadiens anglais pergoivent
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entre le Québec et le reste du pays. Le lendemain de 1'échec de Meech, le
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68 Pierre Fournier

37. Terme beaucoup plus péjoratif qui renivoie & I’esprit de clocher ou de paroisse.

amgpan o
-

-39, ayac WELLS, op.cit.,, p. 3.

40. Philip RESNICK et Daniel LATOUCHE, Réponse a un ami canadien, Montréal,
’ Editions du Boréal, 1989, p. 29.

r

41, [bid., p. 56.
42, Christian DUFOUR, Le défi québécois, Moniréal, Editions de ’Hexagone, 1989,
p. 139.
43, Philip RESNICK et Daniel LATOUCHE, op.cit., p. 56.
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non publié, département de philosophie, Université Carleton, juin 1990, p. 12.
45, C’est le cas notamment de 1’éditorialiste Alain Dubuc, du journal La Presse.
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Constitutional Minoritarianism in Canada

Alan C. Cairns
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72 Alan C. Cairns

When someone with the authority of a teacher, say, describes the world and you
are not in it, there is a moment of psychic disequilibrium, as if you looked into a
mirror and saw nothing. :

INTRODUCTION

I thank Queen’s University for the opportunity to deliver the annual Corry
lecture. Professor James Alexander Corry bridged law and political science in

a long and oroguntive Seholarlv rarer ade waean agdyiser g gnyeraments
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imprint on one of the great state documents in Canadian history, the Rowell-
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the public obligation of the scholar to educate the citizenty whose taxes

h

.
J.A. Corry was also a devoted citizen of the academic community, and in
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74 Alan C. Cairns
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the governors and the governed, most importantly by reducing the deference
accorded the former by the latter. Relatedly, as Robert Vipond recently argued,

and as the Meech Lake drama convincingly confirmed, the coexistence in the
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| tny Mpeech Late swopesiea rergarkable dack of symnathatic comnrehension in

the highest quarters of the Charter’s psychological impact on the citizenry.

SOCIETAL PLURALISM AND CONSTITUTIONAL PLURALISM

In the *60s, when we began the round of constitutional introspection that is now
entering its fourth decade, we thought our task was to replace or update a no
longer viable version of French-English and of Quebec-Ottawa relations that
were challenged by a modernizing Quebec nationalism. As we entered the *70s,
| centrifugal provincial pressures in English Canada enfarged the constitutional
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76 Alan C. Cairns
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longer one of unquestioned male privilege — what may be called the gender
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78 Alan C. Cairns

existed only in my ima\gination.12 I appreciate the criticism, which is not the

same as accepting it, and I am still mulling it over.
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ssailable truth convincing to
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follows may not be received as dispassionate, una
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something useful can be said in the service of our constitutional self-education.

CONSTITUTIONAL IDENTITIES

i1 . . 1 P




Constitutional Minoritarianism in Canada 79

The category, Status Indians, which generates a pohtmal ldentxty, is legal not
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80 Alan C. Cairns
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82 Alan C. Cairns

- -* _ -
of those who did battle on the Plains 0? xsraﬂam met to 50 constitutional
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native gzeoples around the globe described them as belonging 2t;) the Fourth
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as Canadians,” and that we can oaly be just in our time, bagged on the premise
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84 Alan C. Cairns
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of Nunavut, or possibly some of the larger First Nations governments, these
minorities cannot hope to wield significant power as majorities in newly
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to constitutional amendment typified by the early stages of Meech Lake is
incompatible with the kind of constitutional people Canadians have become.
Courts are subjected to the criticism that minorities are not proportionately
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86 Alan C. Cairns

The same author, James Chfford continues: “The time is past when privileged
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88 Alan C. Cairns
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adians, visible minorities, francophones outside Quebec and aboriginal
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credibility to their grievances. This is partly because Of the propensity
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Constitutional Minoritarianism in Canada 89

of groups throwing themselves into the constitutional game, especially that of
the Charter, with such zest?

One answer is provided by Mary Douglas, who notes that as government
—a A:_A:T_i_;__._____,____j_.__l - . .
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Canadian case is not properly to be compared to Central Europe or to the
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timing, were given constitutional expression.
Yet a third vantage point, which in a sense combines the two preceding
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92 Alan C, Cairns
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Canada we have inherited testifies. On the other hand, it bequeathed us an
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to the Charter than were its Liberal sponsors, indulgently described in 1ts early
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o4 Alan C. Cairns

Boivin, et al. (eds.), Canadian Human Rights Yearbook, (Ottawa: University of
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human interaction [could] do for the Constitution and thus for all of us,” (with
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p. 11-32 for a discussion of whether “majority group members [can] speak as

i o - pid h"":'ﬁn‘i“f‘ :: IE..._.I- F g

e

1 bhac Trlilne oo 3 Lo — — mk — oo ie 41
gt 1Y




The Public’s View of the Canadian Federation

Michael Adams and Mary Jane Lennon

George-Etienne Cartier, Uun des péres fondateurs de la Confédération, définissait le
C J e . I 174 b Tral »_ T L.

caractéristiques qui, d’ordinaire, rassemblent un peuple a savoir, la religion, la langue,
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lacked the other elements that usnally bind people together, elements such as
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abuse — these and many more are liberating themselves from the barriers of
silence and stereotyping, demanding social justice, equal opportunity and
personal sovereignty.
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on sovereignty-association.

THE INCREASINGLY CENTRIFUGAL NATURE OF CANADIAN
ATTITUDES
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THETRIIDF § LLYIUNNAND CANADAS TWO OFFTCTATL
r
LANGUAGES

Canadians also continue to be deeply divided on the issue of the country’s two
official languages In the most recent surveys, conducted earlier this year, just
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the Meech Lake Accord. All combined together to set the context for Canada’s
current consfitutional crisis _
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104 Michael Adams and Mary Jane Lennon

1970s, and has led many English Canadians to adopt a stance of stubborn
. indifference.

THE NEED FOR NEW APPROACHES

MG 0F QAN el WY R heney econamic

tecbnnlosjgal, and demooranhic realities confronting Canada. The north-south

¥

pull of economics, the global pull of telecommunications, Canada’s new ethnic |
and racial realities — all are combining to undermine the nationally imposed
French-English, east-west accommodations of the past 123 years. Inexorable
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’s View of the Canadian Federation

The Public

Citizenship Identity*

Figure 5.2
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106 Michael Adams and Mary Jane Lennon

Figure 5.4
Support for Sovereignty-Association for Quebec

% 70

Jan 1990 May 1996

“Do you strongly favour, somewhat favour, somewhat oppose or strongly oppose
Quebec becoming politically independent but having an economic association
with the rest of Canada?”*

*Asked by FOCUS CANADA surveys in 1978 and 1990.

Figure 5.5
The Two Solitudes

" Rights ¢f French
Speakers Protecied

Cutside Quebec
.
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Figure 5.7
Meech Lake Support
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110 Richard M. Bird

The most immediate imponderable is of course the nature of post-Meech
Lake Canada. Will a prolonged peried of political uncertainty and continual
negotiation ensue? Will Quebec separate? Will a new, looser federation be

. .n2‘ [ = ] ,Tr L "iﬁi ﬂ-’

N ¥
than the United States? Or will some parts of “Canada-that-was” seek to-join

the United States? Will the other provinces, whether or not Quebec remains in
Canada, become more centralist or more decentralist in orientation? No one can
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112 Richard M. Bird

means by which the “excess” collections of the centre are transferred to finance
the deficits of lower levels of gmnarnnr:tmt.6

This “fiscal gap” may of course be closed, and vertical fiscal balance
11 . * s e e







114 Richard M. Bird

the size of the spillovers. This rate may perhaps decline as the level of
expendlture rises 1f the external beneﬂts dlmmlsh Concelvably, it may also
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116 Richard M. Bird

such complex ones as in, say, Australia or Switzerland (Bird, 1986). Nonethe-
less, probiems remain with each of the main existing federal-provincial transfer

.- P
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EQUAILIZATION: IS ALL WELL THAT ENDS WELL?

L

traced back to Confederation, when the provision of equal per capita subsidies
to the provinces was assumed to put them in essentially equal fiscal positions.
This notion quickly proved to be mistaken, however and for the next 70 years
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118 Richard M. Bird

representative five-province standard); (3) changes in the “standard” tax rate
(e.g., national average, a hypothetical standard); and (4) the introduction of
various arbitrary methods of altering the outcome of applying the formula
(nartial inclusion of energy revenues, personal income override, GNP cap),
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tax bases). Each of these alternatives has some important advantages over the
oo ;
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[
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(Akin, 1973). The first is that, unlike the “arithmetic” averaging of the RTS
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122 Richard M. Bird

EPF AND CAP: CONDITIONALITY REVISITED?

The rise, decline, and potential rise again of conditional federal-provincial
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enough, rather than too fast as in the days of the 50 percent sharing arrangement
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of worrying about fiscal and other barriers to interprovincial trade and compar-
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uniform the regulatory systems prevailing in such areas as transport, the more
¥ iele—— . A=l i et B e e — e AT L et - - - o 3 ENL




128 Righard A Rird

therefore, the degree of tax harmonization will remain more a matter of taste
than of necessity. Even the increased competitive pressure that would be felt in
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130 Richard M. Bird

2. On the distinction between “tight” and “loose™ federations, see Musgrave,
Musgrave and Bird (1987), pp. 478-79.
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. framework within which some of the particular features of the Canadian system

can be discussed: it does not purport fo be either a full or an accurate account of
yiha f 3] 1rinecind ficanl arrgn ta a7 0 g g ,
— el V(AT 0t i g 4Dl W L |

5. Any overall deficit remaining after this process is generally at the level of the
: central government, which can, at least in principle, finance it most readily from
domestic and external sources.

6.  Because in Canada federal-provincial transfers in aggregate roughly equal provin-
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10. Note that 1f reduced EPF transfers are partially offset by increased taxes in the
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’immigration au Québec en 1990:
a I’heure des choix
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s’intégrent le plus tdt possible & la majorité francophone, et ce, en dépit de la

puissante attraction culturelle et économlque exercée par le géant anglo SaxoI.
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Québec. Al’ere de la Loi 101, I’épisode récent montrant, dans nombre d’écoles
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142 Daniel Bonin

Au demeurant, le réflexe défensif présent au Québec face a 'immigration
non-francophone témoignait d’une profonde insécurité sur plan culturel, qui ne
s’est d’ailleurs jamais démentie jusqu’a nos jours. Ainsi, on était convaincu en
effet que la société québécoise ne parviendrait, en auncun temps, & réaliser
Iintégration de ses immigrants sur son territoire. Du reste, “ Jes nationalistes
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144 Daniel Bonin

-

Québec. Ainsi,

I’Etat québécois ne se sentait guére concerné par intégration des (...) immigrants
et il ne disposait d*aucune structure d’accueil a cet effet. Ce champ de compétence
était abandonné au gouvernement fédéral et les services €taient laissés a initiative
de I’Eglise, de la Chambre de commerce et des groupes ethniques.28
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