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PREFACE

This is the sixth volume in the annual series of the Institute of Intergovernmental
Relations, Canada: The State of the Federation. This volume maintains the
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rooms, Canadians may be facing the banality of crisis, but crisis it is, nonethe-
less.
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An Overview 7

the abongmal cause is clearly the benefactor, and a pohtlcal momentum is
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FOCUS ON THE CONSTITUTIONAL DEBATE:
PREPARING FOR THE “CANADA ROUND™
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"“ﬂmnlﬁmﬁﬂi “'nes. These realities will force the two most bopulous Rraviﬂcas:
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For a good overview of aboriginal issues, current to early 1991, see Hawkes and
Devine, cited above.
See Le Devoir, 2 July 1991.
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20 Daniel Bonin

FEU I’ACCORD

Le naufrage de 1’ Accord du lac Meech le 23 juin 1990 aura eu pour conséquence
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Le Québec de Paprés-Meech 21

I’exaspération d’une majeurs partie de 1a population québécoise face au cul-de-

sac constitutionnel dont le Québec venait une fois encore de faire les frais. Au
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28 Daniel Bonin

trois grandes centrales québécoises, les mouvements nationalistes et leurs
filiales (Société Saint-Jean Baptiste, Ligue d’action nationale, Mouvement
national des Québécois), le Parti québécois, I"Union des artistes et certains
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Le Québec de 'aprés-Meech 29

suivant cette opthue, les Anglo-canadlens pourraient finalement s’offrir leur
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Le Québec de 'aprés-Meech 33

au sein de I’Etat canadien, un scénario d'emblée inacceptable pour le Canada
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Commission de “banaliser la question du Québec”. Elliptique sur la question
du partage des pouvoirs, le rapport Spicer aura plaidé en fait pour un
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morte-née 4 la suite de I’échec de la conférence, constituait néanmoins, a
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44
étant donné que ces deux partis, nullement en compétition sur les plans territo-
rial et électoral, pourraient a eux deux décrocher. en toute vrais‘emb}aaiei_],a
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provinciales. Le défi reste entier et de tajlle pour Ottawa, chaque province y
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ici, de son parti) pour participer aux travaux du comité mixte fédéral qui pilotera

2

PRI




50 . Daniel Bonin

W e em, M T b ﬁﬁ-mﬂa'hﬁ o




k—i eOu vl L g e o g - Y

l—rjgs nﬁnférﬂnneﬁ fgdarales-nrpvingiales nar lgnlﬂ"hﬂ' rgt offirjel maic lnin A*Etra




52 Daniel Bonin

du forum “Les jeunes et |'avenir du Québec”. Voir Rapport de la Commission sur
’avenir politique et constitutionnel du Québec, Québec, mars 1991, pp. 4-5.
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Le Québec de I'aprés-Meech 53

de la Commission. Qui plus est, il y aurait approximativement 5 milliards$
d’économie potentielle en éliminant I’ensemble des dédoublements de services
entre Ottawa et Québec, Cette estimation n'aura cependant pas intégré I’impact
du partage de la dette nationale et du rapatriement des actifs fédéraux au Québec
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Voir Graham FRASER, “Clark unlikely to claim panel has consensus”; The Globe
and Mail, July, 8, 1991, pp. Al, AS. 7
Voir Chantal HEBERT, “Ottawa offrira la société distincte et la culture au
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The Politics of Process

Kathy L. Brock
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more information on the negotiations as they were being conducted. Although
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every legislative entity, be it committee or assembly, that was charged with the
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' of the Quebec Liberal Party, chaired by Jean Allaire, released its report. The
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has heard over 600 witnesses and identified key issues that should be
addressed in future constitutional talks. Its original reporting deadline
of 27 June 1991 has been extended until late October to allow it to
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The Politics of Process 69

concerns of the smaller and have-less provinces regarding limits on federal
spending, it does suggest rewarking the equalization scheme to assist these

provinces if they assume greater responsibilities. However, it must be remem-
d
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The Politics of Process 71

in these domains federal spending power and overlapping interven-
tions; S

* the exclusive attribution to Quebec of powers and responsibilities
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altered: they should be widelv televiced and aceeceibla tn tha rublic: and
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m Canada, they have been often suggested as a poss1ble means of sctthng
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The Politics of Process 81

reasonable option if a deadlock in negotiations were to occur.8? Similarly, the
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The Politics of Process 83

3. Foran account of the impact of this process on governments’ bargaining positions
and styles, see Michael B. Stein, Canadian Constitutional Renewal, 1968-1981:
A Case Study in Integrative Bargaining, Research Paper 27, (Kingston, Ont.:
Institute of Intergovernmental Relations, Queen’s University, 1989).
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13.  Alan Caims, “The Charter, Interest Groups, Executive Federalism, and Constitu-
tional Refoml, p- 27.

14. Beverly Baines, “After Meech Lake: The Ms/Representation of Gender in‘Schol-
arly Spaces,” in Smith et al., After Meech Lake, p. 208.

15. Ibid., pp. 208-13.
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The Politics of Process 85

32. The Honourable Jean Cheétien, Submission to The Commission on the Political
and Constitutional Futitre of Quebec, 17 December 1990, pp. 37, 39, 40-43, 47-48;
cf. Hugh Winsor, “Liberals fall shott of goals in repair work at Ontario talks,”
Globe and Mail, 17 June 1991, p. A4.

33. New Democratic Party of Canada, Resolution on the Constitution of Canada,
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| 51, Ibid,, pp. 47-8.
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Slouching Towards Canada

(Fraham Frasex - .
|

Depuis I’échec de I'Accord du lac Meech, tout démontre que le Québec et le reste du
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Slouching Towards Canada 9

country. That’s why I did it —andI thought we could win. I thought we could
have a strong hand to deal with things in a sensitive way to try to keep the country
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had moved in a year. No longer could Clyde Wells be said to speak for the
dominant thinking in the leadership of the Liberal Party. Moreover, it is highly
likely that the federal propasal will be desioned in such a way. that it pillnat
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Most of the other premiers have remained relatlvely quiet about the national
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previously unacceptable, to see English-speaking Canadian leadets who are
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Slouching Towards Canada 97

government, that the division of powers issue would be, as he put it, “a two-way
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The other rocks to be avoided, of course, will be the feehng outsule Quebec
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13; Canada. A Preliminarv Report of the Roval Commission on Bil;'ggunlr‘mg and
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Constitutional Change and National Social Programs

Terrance Hunsley
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INTRODUCTION
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for national social programs and the concept of national standards. The Com-
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112 Terrance Hunsley

part to limit the amount of discretion exercised by program administrators, and
in part to ensure that processes of determining benefits were public, and
demonstrably fair. .

As social and economic change took place, and the variety of programs was
extendcd change in one program became ever more likely to have effects on
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Constitutional Change and National Social Programs 115

record in their influence, perhaps because their mandate focused on process,
rather than the substantive areas of program expetrtise, or financial planning. In
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The national infrastructure socializes the costs of market inequities, and of
economic development and disruption. The Unemployment Insurance Program
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of welfare recipients, signed during the mid-eighties, appear to have achieved
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interprovincial consultations. Within provinces, arguments about federal re-
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decreasmg populatlon results in fewer resources, but hi gher per capita costs of
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calculation removes a disincentive to be employed, while also supporting
incomes of low-wage working families. The possibility to more effectively
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4.  Canada, Citizens’ Foerum on Canada’s Future (Spicer Forumy), Report to the People
and Government of Canada (Ottawa: Minister of Supply and Services Canada,

1991).
5,  Ontario, Select Committee on Ontario in Confederation, Interim Report, March
1591. ‘
6.  For a more complete discussion of existing constitutional jurisdiction over social
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fisheries”™ — federal; “local works and undertakings™ — provinecial; “the
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LESSONS IN FEDERAL-PROVINCIAL COOPERATION

1t is instructive, at the outset, to illustrate federal-provincial cooperation on the
environment with examples. The two examples presented, “fisheries™ and
“drinking water standards” demonstrate a pragmatic, practical response to two
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facilities obtain a permit to construct (s.3) and a' license to operate (s.4).
Conditions attached to these permits and licences usually limit emissions from
the fac111ty into the relevant watercourse., Comphance with the permlt or llcence
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THE EARP LITIGATION
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Order which is “any initiative, undertaking or activity for which the government
of Canada has a decision making responsibility.” In order for a proposed project
to act as a trigger for section 6(c) of the Guidelines Order there must be both a
federal decision-making responsibility and an environmental effect on an area
of federal responsibility.
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Lastly, there is no doubt that the EARP process can be used as a delaying
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of concurrent jurisdiction with little conflict. The regulation of complex tech-
nical matters such as “the protection of the fishery” and “safe drinking water,”
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which would bring certainty to the situation and would be drafted in such a way
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The Search for the Holy Grail:
Maritime Cooperation

Donald J. Savoie

Les efforts pour promouvoir wne plus large coopération politique et économigue entre
les trois provinces maritimes datent d’avant la Confédération. L histoire nous révéle
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meet regularly to discuss a host of regional and natlonal Issues from a western
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ratmg, economy in government removal of tanffs with a consequent’ lrnprove—
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idea of a Maritime political union, P.B. Waite explains, “reached the Conference
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The Search for the Holy Grail: Maritime Cooperation 167

being pulled down.”*! Premier Smallwood pointed out that Newfoundland was
not on the mainland, and so could not be considered a “Maritime™ province. In
any event, he reported that Newfoundland much preferred dealing directly with
Ottawa and not as part of the Maritime Provinces.3? Perhaps for good measure,
Premier Smallwood attended only one more Atlantic Premiers* Conference and
it was later disbanded. Despite his reservations, Stanfield obviously saw merit
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Assembly. The power to constitute the Commission was built into the legisla-
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exclusively provincial in scope. Only in the case of tourism has the federal
M"P"""_rﬂ-r'l-ﬁmz‘:l L T N T . L »

T
i =

-
]




R

o]

ST

... . | J .all.
L

Y

N Il
‘ R P !

E o ‘ - -




176 Donald J. Savoie

explained that “Newfoundland's economy is more tied into that of Central
Canada. ... I don’t think maritime union represents any real alternative for
Newfoundland, It is not a big issue here. I would say that if there is any kind of
option that Newfoundlanders would entertain, if Canada does break up, the first

one that they will want to explore will be independence. There is still a strong
. . . . 17 o
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56. 1Ibid., p. 3.
57. 1Ibid., p. 46.
58. Ibid.
59. Ibid.
60. TIbid., p. 44.
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83. Quoted in Donald 1. Savoie, Establishing the Atlantic Canada Opportunities




-Pac1ﬁc Petspectives on the Canadian Confederauon
British Columbia’s Shadows and Symbols -

Norman J. Ruff
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OVERVIEW

Ag British Columbia emerses fram istranhled 1980stseemshaynied hv many
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conditions as structural rather than cyclical in origin and a product of funda-
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generate their own potential for collisions between intergovernmental policy
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symptom of a fundamental problem in the fiscal arrangements and t
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has come to sound more like a bargaining position and a little less like the old
adamant adversarial stance. The exception to this rule has been attacks on the
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Columbia concept as that evidenced at W.A.C. Bennett’s unveiling of a five
province map of Canada at the 1969 First Ministers” Conference. Althongh
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style Ontario or Quebec constitutional veto was entirely unacceptable within
British Columbia.?
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An index of these events begins on page 239

0 July 1990 ‘The Federal Court of Appeal rules that Manitoba cannot
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27 July 1990 Canada’s western premiers meet for two days in
Western Premiers’  Lloydminster to discuss the “new realities” of Confed-
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15 August 1990 - A federal panel examining the environmental risks in-
Regulation - volved in building a fixed link between Prince Edward
Environment - Island and the mainland reports that the $600 million
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Québec is required to submit plans for new dams or
generating stations to fulfil the U.S. contracts to “appro-
priate environmental reviews.”™ The conditions take into
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17 October 1990, Ontario Premier Bob Rae announces that his province

Taxation — “-will intervene in cases launched by both British Colum-

Federal-Provincial . bia and Alberta challenging both the federal

Relations ' government’'s controversial Senate legislation and the
GST. ‘
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Columbia’s aboriginal land claims at the same time.
According to Indian Affairs Minister Tom Siddon, it is
hoped that the negotiation process will be in effect by
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Regulation ~ provincial governments demand major changes in the
Environment federal government’s proposed environmental assess-
ment legislation. The provinces put forward a series of
amendments which would allow Ottawa to turn over its
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Canada Health Act provisions aimed at deterring medi-
cal user fees in the provinces. .

11 December 1990  Federal Environment Minister Robert de Cotret an-
Regulation - nounces details of the federal government's long-
Environment awaited $3 billion Green Plan, promising more than 100

measures to protect Canada’s land, water, soil, forests
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17 December 1990  The federal and Nova Scotia governments sign a $63
Industrial | million agreement to foster industrial development in

Developmem - Nova Scotla The agreement, funded equally by the two
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28 January 1991 Canada’s federal and provincial finance ministers meet
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two governments remain in disagreement over federal
participation in the assessment of roads, ajrports and
other infrastructures needed to build the complex.
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provinces. Reform Party leader Preston Manning ex-
- pects the move east will put to rest the party’s image as
ey = - —— sl
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10 May 1991 The British Columbia government releases a report The
Constitutional Renewal of the Federation — a British Columbia Per-
Change — ' specrive, prepared by longtime civil servant Mel Smith.
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government, which might have had to redraw electoral
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withdraw from most areas involving energy, natural re-
sources and the environment. To strengthen the eco-
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them more evident importance and to avoid the impres-
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Industrial Development 17 December 1990

rerprovineial Trade Barriers 17
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