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Overview

Ronald L. Watts
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4. Ronald L. Watts

participation. The resulting Charlottetown Accord represented the best efforts
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Despite the apparent Canada-wide referendum consensus for rejecting the
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Overview 9

preferred strategy. Considerable progress could be made by means of ordinary
legislative and administrative action and by intergovernmental agreements on
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12 Ronald L. Watts

federal-provincial fiscal arrangements scheduled for completion by April 1994.
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cit reduction has compromised the functioning of the transfer system. He notes
particularly the undermining of the important redistributive function of the
federal government to the detriment of both fiscal equity and economic effi-
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== =

. gy e e AN [ e




Overview 13

‘____ﬁ bﬂ?w?ﬂﬁif‘qi%“ﬁmjf e PP

behind us.

Furthermore, because of the contradictory positions of the different groups
that supported a “No” vote in the referendum, the political 1caders have been
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14 Ronald L. Watts

would indeed be seriously diminished. An examination of the disintegration of
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Richard Johnston, André Blais,
Elisabeth Gidengil and Neil Nevitte

Ce chapm‘e analyse le deroulemem de la campagne referendatre ainsi que le soutien
. 4 ., —

de Charlottetown. Le brusque effondrement des appuis en faveur de entente, immédi-
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20 Johnston, Blais, Gidengil and Nevitte
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merits serious consideration.

The referendum raises a more general question about the very possibility of
direct democracy. An abiding theme in the empirical study of politics is whether
“public opinion” as such even exists, whether voters can make meaningful and
interpretable choices on anything, much less on a document as formidably
complex as the Charlottetown Accord.! There is, moreover, the question of
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The People and the Charlottetown Accord 21

the five-day moving average “Yes” share, centred on the indicated day.? The
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22 Johnston, Blais, Gidengil and Nevitte

Table 2.1: The “Yes” Share Outside Quebec, by Region

‘Week B.C. - Prairies Ontario Atlantic
24.27 41 60 62

Sept. . (26) (34) (37) S0k
28 Sept. 44 59 63 (62)
-4 QOct, (55) (105) (88)

5-11 3 41 44 48
Oct. (45) (82) (126) 37
12-18 40 49 51 63
Oct. (49) (83) (111 47
19-25 39 32 38 61
Oct. “@n (98) (146) {60)

—

*This num ) ber covers the entire period 24 Sept. - 4 Oct.

42 percent. In the Atlantic provinces, the “Yes™ held its 60:40 margin; in the
west, the margin was 40:60; and in Ontario the outcome was essentially 50:50.7

Ty SENWST T RO $1EF W0 u-i — -__
* i




LT X

T

T

L




24 Johnston, Blais, Gidengil and Nevitte

e Senate reform, allegedly the key element for westerners, received only
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for outright abolition of the chamber.
& N regngniri nel a§ 3isfinet gociety, oninjon was odest

opposed, a 55:40 balance.

¢ The margin in opposition to the 25 percent guarantee (of seats in the
House of Commons) was a stunning 78:16,
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Figure 2.3: Support for Elements by Region
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28 Johnston, Blais, Gidengil and Nevitte

At the same time, the factor with the greatest positive potential, aboriginal
self-government, got decoupled from the vote, at least in the vital middle of the
campaign. Voters did not become less supportwe of the principle of abongmal
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The People and the Charlottetown Accord 29

Second, proponents felt impelled to move beyond the arguments about the
contents of the Accord. What might move someone who liked nothing of
substance in the Accord to consider voting for it anyway?

® Most central was the argument that, for all its flaws, the Charlottetown

L LI W,




30 Johnston, Blais, Gidengil and Nevitte
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dynamics.

THE SOURCES OF DYNAMICS

Outsxde Quebec three turning points presented themselves for explanation.
o dde

vk rmam-eal o _SEXT, 3L M i




Tgiﬂ Pprovla aed tha Chaxlottatnaye Aoenvrd - 37
—
B r

y

A Tem———




32 Johnston, Blais, Gidengil and Nevitte

accommodation with Quebec the benefit of the doubt. At least it would seem
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dramatically:

speech. If anything, the “Yes” gained ground in this group right after
the speech. But the middle and high Trudeau groups turned against the
Accord.
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OTHER FEATURES OF THE VOTE OUTSIDE QUEBEC

Pierre Trudeau was not the only key player. Feelings about Brian Mulroney
were also caught up in the vote: the more a voter liked him the more likely he
or she was to vote “Yes.” Few voters liked him: our respondents typically rated

EEE ;Fm" honfoare st E:iﬁn-*ﬁ_l-r’l B V. LT g
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34 Johnston, Blais, Gidengil and Nevitte

predictive power of leader ratings was cut. Neither the vote on the Accord nor
the processing of judgements about politicians and their stances were com-
pletely detached from the ongoing party struggle in the background.

All other intervenors paled by comparison with members of the Accord
coalition and with Pierre Trudeau. Some, such as the women’s movement and
the business community, had a modest impact in the first few weeks. Curiously,
awareness of opposition by the women’s movement had a greater effect for men
than for women; the impact was rot a backlash. And women were not summarily
more likely to vote “No” than men. The union movement had a modest effect
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36 Johnston, Blais, Gidengil and Nevitte

In our sample, 80 percent of non-francophones voted “Yes.” If anything this
underestimated the “Yes” share; we suspect that the real share was closer to 85
percent.2! On the other, sovereignist side, 89 percent voted “No.” Although

ﬂ a = Ilftlr—-— wwﬁhﬁqinar—aﬁﬂ;‘sicw wmar_thae neantoaton
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non- sovereignists thought the clause went far enou gh. Atthe same time,
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38 Johnston, Blais, Gidengil and Nevitte

“Yes” collapse began, the most divisive issues were the 25- percent seat guar-
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The People and the Charlottetown Accord 41

The Referendum on the Charlottetown Accord (Monltzeal: McGill-Queen’s Uni-
versity Press, forthcoming).




42 Johnston, Blais, Gidengil and Nevitte

legal text, Although the official release date was Tuesday, 13 October, the effective-
release date was the Saturday before, the 10th: the government of Quebec made
the legal text available as the Bourassa-Parizeau debate was looming and Parizeau
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When More Is Too Much:
Quebec and the Charlottetown Accord

T T a

C’est par un «non» retentissant que la classe politique canadienne essuie le refus de la

[T T I PR S

pas douter, il s'agissait d’une révision constitutionneile majeure (sufets traités et
retombées sur le fonctionnement de la fédération).

Dans ce processus qui a mené a cette proposition, Uattitude du Québec apparait
étonnante & plus d'un point de vue. Pour la population ef la classe politique du Québec,
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48 Gérard Boismenu
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fact remains: the centre of gravity for the negotiations had moved.

i N 4 h]

cally to the constitutional reform of 1982. After the Meech Lake failure, the

‘expression “Quebec round” lost all relevance in favour of “Canada round.” A
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When More Is Too Much 49

ARDUOUS AND LABORIOUS NEGOTIATIONS

Following the March 1992 report of the Beaudoin-Dobbic Committee,# the
provincial governments, the major players in the constitutional revision process
with respect to the amending formulas, were called upon to participate in a
— ARLALr Ry, o iR Apd g e R oo
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When More Is Too Much 51

which would lead to the establishment of a third order of government. Finally,
the amending formula would be modified.
L Tt waasr haveafinl A+ ;l,:a ifﬂlﬂ" I H Ll ek




52 Gérard Boismenu
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multidimensional and certainly extensive. Morcover, the concept of a third
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AN EQUAL SENATE

The institution that weuld haye gndersone the mast cionificant chane wor




54 Gérard Boismenu

for a period of five years maximum, but with the possibility of renewal. This

. ‘ !

v T =

@i=.

_ First, let us consider training and upgrading of the labour force (a. 28). The
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What is surprising about these constitutjonal arrangements is that the lan-

guage used does not correspond fQ ihe uspal senep eytractedfrgm thquieads 84

R i

. — — i
‘.V-l( ‘ é
eri!' .
'}







il t) h itic o ETTTY 2

erﬁﬂj"-—“& e

=ik

) |

[y

]

h




58 Gérard Boismenu

(a. 41), to leave — should the case arise — the judiciary to define the jurisdic-
tions of these governments and their territory (a. 41, 42).

To satisfy the claims of Quebec, it seems to me that the concessions required
would not be 50 sngmﬁcant the nation is more a territorial soc1ety than a kll‘lShlp

n
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60 Gérard Boismenu

Do these conditions — partially or totally joined together — announce a
honzon that i is poimcally blocked or the opening to a dynamic new alternative?

e I . e T ey + Aienla I+ in

Ban g" that w:ll simultaneously touch pubhc oplmon and the political elite. The
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62 J. Peter Meekison

‘f w—nnnr pthosthon hiefarmnl qmnndwtf q'q rar 1E”r|rm? The anssuer

The first part of this paper explores some of the methods governments have
at their disposal to bring about constitutional revision. These are ordinary
legislation, convention and reference to the courts.
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In their Preliminary Report, published in 1965, The Royal Commission on
Bilipeualism and Ri{‘ll]furgjign!_ stgterl

1




64 J. Peter Meekison
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self-government; the failure of the Meech Lake Accord in 1990; and the
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1993, “Ground lost since death of accord, Mercredi says.”® Nor should one
ignore the Rt. Hon. Joe Clark’s warning:
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66 J. Peter Meekison

importance, the emotions aroused as we have attempted formal amendments

!'ﬂ'{i Qlac—iu S
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There are four basic ways that constitutional frontiers can be shifted: formal

constitutional amendment, convention, statute and judicial interpretation. Let
[ RV SRy P M s B B T A A T O]

will be thought necessary or pursued through these processes, so rather than
Mﬂlﬁrﬂmud@'f f enhierts for neasiderating Lhave tried tonse matters.th
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Although electoral reform was not central to the recent constitutional discus-
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68 J. Peter Meekison

Since there is an element of risk associated with references it is likely that this
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70 J. Peter Meekison

INTERPROVINCIAL TRADE BARRIERS

T}_‘ ﬁﬁ‘“h“_-_-m«_.Adand thhn mahinat Af Jatammensiinaial trods hoeriare tn
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unw11hng to reach agrecment 21 The Macdonald Royal Comrmssnon studied the
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{ That interprovincial trade barriers remains a contentious issue is reflected in
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The government has repeatedly cut the growth in those payments used to fund
old age security, higher education, and health care.3®

This comment leads one very quickly into the political minefield knpwn as
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of education.”® There is a growing belief in Canada that federal involvement
in_ gett] nationgl ntogdomd. 3 ..
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76 J. Peter Meekison
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agreements. Second, the issue of transparency needs to be addressed. After their
experiences with constitutional reform, the public will expect to be kept
informed and most likely involved in influencing decisions related to reaching
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A part of the amending formula that needs greater scrutiny is section 43,
which applies to amendments affecting some but not all provinces. In 1987 it

was used to amend the provisions of Newfoundland’s 1949 terms of union with
respect to denominatinnal ecrhnnle Mara ranantte S han e oo 1 . 1
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qapnen next? We would negotiate — but what would we talk about? The PQ
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84 J. Peter Meekison

27.  See “Governments agree on comprehensive negotiations to reduce internal trade

by oot ppth e Paly qoo g Fgionns and Tnﬂhggory"m'gsh_bg:?nﬁi] :i —
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28. Stephanie Nolen, “Onlario considers retaliating,” The Globe and Mail, 7 July
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24 July 1993, p. B3.
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p. B1.

30. Reference Re Canada Assistance Plan, [1991] 6 W.W.R. 1 (§8.C.C).

31.  Agreement, section 16 (p. 27). This section incorporates the same provisions as
found in Meech Lake.

L.




Let There Be Light 85

- R’:IF‘I;PI‘!{‘PQ ay ;Q xa 'g,lg _‘-it;..‘,_,,n_. b Fy f S m—

-, - ‘
—————————————————————————————
i




5

Tensions in the Canadian Constitutional Process:
Elite Negotiations, Referendums and
Interest Group Consultations, 1980-1992

Michael B. Stein
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¢ Michael B. Stein

consultative referendums or plebiscites and have applied them at the ratification
stage of the Charlottetown Accord has important implications for future consti-
tuuonal proposals It suggests that the formal procedure for legislative ratifica-

3.3

be superceded by a new constitutional convention involving referendums
similar to the formal ratification procedure and practice in Australia.’
In short, m Canada today, as well as elsewhere (e.g., the European Commu-
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94 Michael B. Stein

Canada closely resembles that of heads of national governments in international

relations; he appropriately called this process “federal-provincial diplo-
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96 . Michael B. Stein

the English-speaking provinces, and therefore was eventually defeated.
The Charlottetown Accord negotiated in the summer of 1992 was probably
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100 Michael B. Stein
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throueh the same choice. Second. the Charlottetown Accord represented a nego-
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102 Michael B. Stein

polar tvpes “issue-oriented” and “institutionalized” interest groups (or more
T

precisely, they are portrayed as developmentally different types, ranging from
“issue-oriented” to “fledgling” to “mature” to “institutionalized” groups).

These are differentiated primarily by such factors as organizational features
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involving the promotion of their group interests, (iv) unlike the two other types
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106 Michael B. Stein

in such a package. The role of the two other types of groups, the “public interest”
and “special interest” groups, appears to have been a marginal one in these
negotiations.

However, the later actions of politicians in the patriation negotiations involv-
ing inclusion or exclusion of minority group and equality ;ights in the Charter
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have exploited such feelings of “loss aversion” to influence voters in three
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in the preparation and revision of this paper.
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(Toronto: McGraw-Hill Ryerson, 1980), p. 91.
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1.1

21 Carden Smith “The Fruinetional Pronerties of the Referendum ” Furopean fovrnal
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Smiley and Watts have argued: “No matter how much a federal system allows
for the expression of regional differences through autonomous state or provin-
cial governments, the federal solution is bound to disintegrate without some
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influence.' With respect to the CCCU, the question becomes whether it is not
the federal ministers, special interests or the general public, but non-elected
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appointments and the constitutional amendin
unanimity, into a separate package.
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council. The ambiguity of Tellier’s position is noteworthy. He reported to the
prime minister as clerk of the privy council and reported to Clark as secretary
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Tanpmy (e ) daas £f 4R~ Cakinas Canemiyeg an Canedine T[pify (CCCIN

Member Province Portfolio

The Rt. Hon. Joe Clark Alberta Constitutional Affairs,
President of Privy Council

The Hon. John Crosbie Newfoundland Fisheries & Oceans, Minister for
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Figure 6.2: Meetings of the Cabinet Committee on Canadian Unity Held
Outside Oftawa

Date Location

25-26 June 1991 Niagara-on-the-Lake, Ontario
3-4 July 1991 Quebec City, Quebec

9-10 July 1991* Meech Lake, Quebec

1-2 August 1991 Charlottetown, P.E.L

14-16 August 1991 Igaluit, N.W.T.

iy

12-13 September 1991 ** Sherbrooke, Quebec

*This meeting was with the prime minister.
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To better understand what transplred and to draw lessons it is best to return to
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should be stressed that the influence of officials, and the steering committee in
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government’s initial bargaining position. Yet there needed to be enough in the
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interviews with a number of officials in the Federal Provincial Relations Office (FPRO),
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