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PREFACE

In recent years, the annual Canada: The State of the Federation volume has
been edited by the director of the Institute of Intergovernmental Relations,
either alone or in partnership with others. Thisis not the case thisyear. Michael
Murphy, until recently the research associate of the Institute, isthe sole editor
of this most recent volume. Dr Murphy planned the project largely on his
own, including both the conference that preceded the volume and the volume
itself. In the editing process, he worked closely with the chapter authors and,
far more than any other individual, is responsible for the final product.

Dr Murphy left his position with the Institute of Intergovernmental Rela-
tions in June 2004 but has continued with the project from his new academic
home at the University of Otago in New Zealand. | thank him for his profes-
sionalism in seeing this important project through to completion.

The annual Sate of the Federation always contains a twelve-month chro-
nology of recent eventsin Canadian intergovernmental relations. Thisvolume
covers two years, not consecutive, to compensate for a chronology that was
inadvertently omitted from our 2002 volume.

Harvey Lazar
September 2004
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Relational Salf-Determination and
Federa Reform

Michael Murphy

Cet essai examine |’ adaptation de la géométrie fédéral e canadienne aux revendications
d’ autodéter mination des Autochtones, dont la population se diversifie sur le plan
sociodémographique et dont les relations avec les non-Autochtones et les
gouver nements sont de plus en plus complexes. Il plaide une compréhension
relationnelle de |’ autodéter mination qui inteégre les dimensions autonomes, partagées
et intergouver nemental es du fédéralisme canadien. Ce modele de réforme convient a
la fois a I’autonomie des Autochtones et a leur interdépendance avec les sociétés et
gouvernements non-autochtones; il correspond ainsi a |'expérience réelle des
populations campagnardes, urbaines et dispersées. Cet essai en vient a la conclusion
que ce processus continu de réforme fédérale a peu de chances d’ atteindre son but
sans un effort sérieux et soutenu pour cultiver un environnement politique ot les peuples
autochtones ne sont plus traités comme des acteurs passifs de I’ établissement des
politiques et de la création d’institution mais bien comme des partenaires égaux.

INTRODUCTION

In 1881 a delegation of Nisga' a journeyed from British Columbia to Ottawa
to inform Prime Minister John A. Macdonald of their increasing dissatisfac-
tion with government encroachment on their reserve lands and on their internal
affairs. This journey would prove to be an important turning point for the
Nisga' a, though not because of the success of this initial venture, for indeed
they were not successful. Macdonald, like so many who succeeded him as
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agreement fell short of what the Nisga' a consider is theirs by right (Gosnell
2002).2 For many, it is difficult and disconcerting to imagine that more than a
century of struggle was required to achieve such a modest level of progress.
In many ways, the Nisga'a Nation’s struggle for self-determination is a
microcosm of the broader universe of Aboriginal-state relations in Canada.
Acrossthe country, Aboriginal and non-Aboriginal parties often manifest pro-
foundly different and seemingly irreconcilable views of the meaning of
self-determination, the status of Aboriginal governments in the federation,
and the desirability and character of state-Aboriginal intergovernmental rela-
tionships. Deep divisions also reign over the appropriate distribution of land,
resources, and jurisdictions, and the choice between Aboriginal political tra-
ditions and Western liberal-democratic model s of representation, accountability
and governance. These divisions are also reflected in public opinion. Federal
and provincial representatives face a public that is not unsympathetic to the
plight of Aboriginal peoples, but whose understanding of the fundamental
issues is frequently minimal and whose support can be fickle, particularly
with regard to initiatives that require the commitment of substantial resources
and public funds.® On the other side of the table, Aboriginal leaders whose
pragmatic intuition may be to cut an imperfect agreement in order to avoid
further delaysin the process of rebuilding their societies and economies, face
significant opposition from members of their communities who believe they
should hold out for a deal that is more consonant with what ideal justice re-
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constitutional parameters.® It would be an exaggeration to call this change
revolutionary, but it is difficult not to agree with Abele and Prince that “Abo-
riginal communities and governments constitute a significant network of
institutional arrangements that are increasingly shaping our living Constitu-
tion and evolving federation” (Abele and Prince 2002, 233).

A CHANGING LANDSCAPE

In 1995 an important psychological barrier in Aboriginal-state relations was
crossed when, after along period during which no Canadian government could
bring itself to contemplate an “inherent right of Aboriginal self-government”
without invoking a fear of Aboriginal separatism, the incoming federal Lib-
eral government simply adopted this proposition as the foundation for future
negotiations and policy development (Canada 1995). Yet changes on the ground
were already well underway prior to this policy’s announcement or even its
conception. For example, in 1994 the Manitoba Dismantling Initiative was
launched with the objective of dismantling Indian Affairsin Manitobaand, in
its place, re-establishing First Nations governmentsin sixty-two communities
in the province (Doerr 1997, 285).5 A more gradual process of change at the
federal level brought approximately 85 percent of Indian and Northern Af-
fairs Canada’'s (INAC's) program dollars under the administration of First
Nations governments by 1997.” Preceding both these initiatives, in the mid-
1970s Inuit in the Northwest Territories began a process that would give them
greater control of the land and governance regimesin the Eastern Arctic. This
process culminated in 1999 with the creation of Canada’s newest territory,
Nunavut, encompassing the largest land claim in Canadian history and aform
of public government controlled by the territory’s Inuit majority.

By the summer of 2004, dozens of First Nations from Atlantic Canada,
Ontario, Quebec, Alberta, British Columbia, and the Northwest Territories
were involved in treaty and self-government negotiations with federal and
provincial governments. More specifically, land and self-government agree-
ments for the Nisga' a of British Columbia and nine of the fourteen Yukon
First Nations joined agreements negotiated decades earlier for the Sechelt of
British Columbia and the Cree and Inuit of James Bay.2 An innovative treaty
process to negotiate a provincewide system of Aboriginal self-government in
Saskatchewan is another prominent initiative that could lead to significant
change in the near future (Hawkes, this volume). Even the troubled British
Columbia Treaty Process was showing some new signs of life, with fifty-five
First Nations participating, forty-one of whom were negotiating agreements
in principle and five of whom were negotiating final treaties (BCTC 2004).
Institutions for land and resource co-management, particularly in the Far North,
are a less well known but increasingly prominent feature of the changing
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RELATIONAL SELF-DETERMINATION

The twin ideas of Aboriginal self-determination and Aboriginal nationalism
began to resonate within the ranks of the Canadian Aboriginal leadership in
the latter half of the twentieth century. In strategic terms, the language of
nationalism became a powerful rhetorical tool that tapped into the interna-
tional momentum in favour of decolonization and the burgeoning discourse
of universal human rights (Cairns 1999 and 2005). In Canada, this strategic
shift towards a discourse of Aboriginal nationalism was cemented by the
Trudeau government’s white paper of 1969, whose assimilatory overtones
helped inspire a new era of activism in support of Aboriginal rights. More
than just a strategic tool, Aboriginal nationalism is deeply principled. It isan
expression of the democratic right of Aboriginal peoples to determine their
own political destiny free from external domination, asfar as possible, and to
negotiate relationships with other communities and governments predicated
on principles of co-equality and mutual consent.!

Nationhood, according to some critics, is an inaccurate label for Aborigi-
nal communities that often have no more than a few hundred members. Such
communities lack the size and capacity to operate a “national” government,
never mind the fact that they would continue to be heavily dependent on the
federal government for their financial viability (Cairns 2000; Flanagan 2000).
Critics also feel that the notion of parallel and independent societies invoked
by Aboriginal nationalism isill-equipped to speak to the circumstances of the
growing urban Aboriginal population, which is not only culturally heteroge-
neous but is also highly intermixed with non-Aboriginal populations. In
essence, then, Aboriginal nationalism is taken to be empirically falsified on
the ground and liable to raise the expectations of Aboriginal communities
unnecessarily regarding their potential for political and financial independ-
ence. It follows that the metaphor of Aboriginal nationalism should be
replaced — perhaps by benign assimilation (Flanagan 2000) or by the meta-
phor of “citizens plus’ (Cairns 2000).

Important as they are, many of these objections are partially based on a
tendency to conflate the normative and the empirical dimensions of Aborigi-
nal nationalism. AsKeating (2001, 104-5) helpfully putsit, self-determination
is the normative core of nationalism. In this specific context it tells us that
Aboriginal peoples claim a legitimate democratic right to guide their own
fate — the very same right that is assumed and already exercised by Canada's
non-Aboriginal people. The normative dimension of Aboriginal nationalism
also challenges the state to justify its claim to jurisdiction and authority over
Aboriginal societies. As Gordon Christie explains in his essay, the Crown’s
right to supersede the authority of Aboriginal societies by unilaterally assert-
ing its sovereignty over them has consistently been assumed but never justified
by Canadian courts and governments (see also Green, this volume). In place
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of thisunilateralism, Aboriginal nationalism challenges the state to recognize
the co-equal rights to self-determination of Canada’'s Aboriginal and non-
Aboriginal peoples. Neither of these groups has the right to dictate political
termsto the other, and thus both must engage in free and open negotiationsto
determine the legitimate bounds of their autonomy and their interdependence.

To say that Aboriginal and non-Aboriginal peoples enjoy an equal right to
self-determination does not wed us to the conclusion that the institutional
terms by which thisright is capable of being implemented in practice must be
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the reality has been federal domination and Aboriginal marginalization. Crit-
ics see further evidence of federal dominance in the fact that the models of
governance currently on offer are more areflection of the political traditions
of non-Aboriginal Canadians than those of the Aboriginal societies whose
interests these governance arrangements are supposed to serve (Boldt 1993;
T. Alfred 1999; McDonnel and Depew 1999; Ladner 2003).

The closing years of the Chrétien government did much to confirm the sen-
timents expressed by these critics. One of the best examples is the ill-fated
First Nations Governance Act (FNGA), whose parallels to the white paper of
1969 were lost on few observers outside government (see Ladner and Orsini,
this volume). The FNGA served as a prime illustration of the federal govern-
ment’s unfortunate propensity towards unilateralism in the development of
Aboriginal policy, treating Aboriginal peoples as policy recipients rather than
equal partnersin policy development. For instance, in the process leading up
to the FNGA, the federal government sought to bypass First Nations leader-
ship structures such asthe Assembly of First Nations. Moreover, federal policy
makers chose a model of limited community consultation that left no room
for Aboriginal participation in either the initial development of the policy
agenda or the drafting and approval of the resulting legislation (Murphy
2004b).* Federal unilateralism was also in evidence in Robert Nault's an-
nouncement in November of 2002 that the government was walking away
from thirty different sets of stalled land claim and self-government negotia-
tions because it was no longer interested in feeding an Aboriginal industry of
lawyers and consultants who had a vested interest in perpetually inconclusive
negotiations.® Whereas a sense of frustration with the sometimes glacial pace
of treaty negotiations is not unreasonable, the federal government chose not
to engage with the manner in which their own actions might be the source of
those delays.*® More importantly, the government’s chosen means of address-
ing this frustration looked more like political brinkmanship than a genuine
effort to engage constructively with Aboriginal representativesin a process of
alternative dispute resolution that would be capable of providing equal ex-
pression to the interests and grievances of both parties.

These types of criticism need to be faced with honesty and openness if
progressive reform in this area of the federation isto be possible. Yet the same
honest and open approach dictates that we do not simply accept all these
charges uncritically. Indeed, a number of them seem to downplay or obscure
important features of the landscape of Aboriginal-state relationsthat is emerg-
ing in twenty-first-century Canada. To begin with, it is by no means clear that
all existing self-government arrangements can accurately be described as no
more than self-administration, municipal governance, or even municipalities
plus. For example, the Government of Nunavut exercises a range of powers
that are more akin to those of a province rather than a municipality (and in
fact it enjoys jurisdiction over its own municipal governments). Similarly,
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Borrows 2000; Knight 2001). Indeed, in 2004 the Assembly of First Nations
(AFN) and the Native Women’'s Association of Canada combined efforts to
encourage Aboriginal electoral participation to help influence a very closely
contested federal election (AFN 2004).2 The message from both of these or-
ganizations seemsto be that Aboriginal electoral participation should no longer
be seen as a means of undermining the struggle for self-government; instead,
it should be viewed as a strategy for pursuing Aboriginal ends by accessing
alternative and complementary routes to political power. Observing recent
Aboriginal electoral mobilization in the United States, Grand Chief Phil
Fontaine commented at a meeting of the Assembly of First Nations in
Charlottetown, “It brings to mind the issue of whether or not it is time for us
to consider our strategies about federal elections ... We know that there is
going to be a national debate on the merits of electoral reform and propor-
tional representation. We need to look at this and see how our interests can
best be served.”? Aboriginal participation in shared rule institutions can be
viewed as simply one additional means of facilitating Aboriginal control over
Aboriginal affairs — and this seems to be the view of the AFN — but a more
radical vision of shared rule sees it as a means of introducing a much needed
and valuable Aboriginal presence and influence over countrywide or Cana-
dian affairs (Borrows 2000). Thisis one of the central themes of Joyce Green’s
essay, in which she asks usto imagine agenuinely postcolonial reconfiguration
of the Canadian federation involving both self-government and the effective
indigenization of the state in such a way that its institutions may also be a
reflection of the aspirations, symbols, and traditions of Canada’s Aboriginal
inhabitants.

In practice, institutions of shared rule that combine Aboriginal and non-
Aboriginal representatives are still very much in a developmental stage in the
federation. Guaranteed forms of Aboriginal representation in federal and/or
provincial legislatures have been proposed in the form of general Aboriginal
electoral districts (Canada, RCER 1991a, 1991b), as districts representing
different treaty First Nations (Henderson 1994), and even a parallel Aborigi-
nal House of Representatives (Canada, RCAP 1996b, val. 2, pt.1, s. 4.4), but
none have reached the stage of implementation.?® As Phil Fontaine suggests,
it may be that such measures will become more likely if anticipated experi-
mentation with forms of proportional representation come to fruition in such
provinces as British Columbia and perhaps eventually at the national level.
On the other hand, as Hanselmann and Gibbinsillustratein their essay, shared
rulein the urban context is showing someinitial signs of promise, with exam-
ples such as the Calgary Urban Aboriginal Initiative, a partnership among
municipal, federal, and provincial governments, service providers and Abo-
riginal organizations, that was conceived to hel p meet the needs and challenges
of urban Aboriginal populations. One of the reasons for the initial success of
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of a shared rule or partnership model of governance and of the need to cede
the leading role to the local Aboriginal community.2*

Probably the most institutionalized form of self-rule currently in existence
istheland and resource co-management boards that have been negotiated asa
facet of comprehensive land and self-government agreements, particularly in
the more remote northern reaches of the country. These institutions generally
provide for an equal number of Aboriginal and non-Aboriginal government-
nominated representatives, who generally must be regular inhabitants of the
jurisdictions in question.?® Graham White describes co-management bodies
as something of a new species of governing institution in Canada — one that
exists at the intersection of the federal, provincial, and Aboriginal orders of
government. They are not strictly a form of Aboriginal autonomy or self-
government, but neither are they exclusively federal or provincial institutions.
Instead, they are conceived as a means of achieving the sort of consensual and
cooperative sharing of jurisdiction and resources that are characteristic of the
historic treaty relationship and its corresponding principles of treaty federal-
ism (White 2002, 92-4). Colin Scott echoes this sentiment in his essay,
describing the potential of co-management institutions in the James Bay and
other regions of Canada to realize the principle of relational self-determina-
tion that animates treaty federalism, wherein self-government coincides with
a sphere in which power is shared and distributed with the mutual consent of
the treating parties. These principles are already functioning in practice. For
example, boards in Nunavut and the Yukon are mandated to protect the inter-
ests of thelocal Aboriginal communities, but they are also mandated to protect
the interests of all residents of the territory in question, which includes both
Aboriginal and non-Aboriginal peoples. This principle is reflected in the ex-
pectation that board members will remain independent of the governments
that nominated them. They are expected to serve the public interest (that of
Aboriginal and non-Aboriginal citizens) rather than being the delegates or
representative of a particular government — a pattern that is also revealed in
Scott’s discussion of co-management practices on the west coast of Vancou-
ver Island (White 2002, 103—4; ALSEK 2000; Scott, this volume).?

Assessments of the capacity of co-management boards to facilitate greater
Aboriginal self-determination vary. In cases such as Nunavut, where co-
management boards are exercising considerable decision-making authority
and are having a real impact on the policy areas over which they have been
assigned jurisdiction, the conclusions are relatively optimistic (White 2002,
98-100, 108-9; Scott, thisvolume). In contrast, evidence from co-management
institutions involving the James Bay Cree leaves considerable room for
skepticism. The Cree experience has too often been that in any conflict with
the agenda of either the federal or provincial government, the interests of the
Crees were forced to take a back seat, to the extent that in many cases the
institutions became dysfunctional and the Crees were forced once again to
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resort to litigation in order to pursue the recognition of their rights and inter-
ests (Feit 1989, 82—3; Rynard 1999, 223; Awashish, this volume; Scott, this
volume). Philip Awashish and Colin Scott both hold out some hope that revi-
sions to these institutions included in the most recent agreement between the
Cree and Quebec will herald the end of this more confrontational and dys-
functional approach to co-management, but both are cautiously waiting to see
whether these revisions will yield a new approach in practice.

Onefinal area of shared rule to consider, which may not even belong in the
discussion in a strict sense but whose significance is simply too great to ig-
nore, relates to shared economic development ventures and business
partnerships between Aboriginal communities and Crown corporations or pri-
vate economic actors. This is significant both because it speaks to the
chronically under researched question of the economic levers of Aboriginal
self-determination and also because of the quasi-governmental status of cor-
porate actors doing business on Aboriginal land. This position is perhaps more
obviousin the case of Crown corporations such as Hydro-Québec, but asDevlin
and Murphy demonstrate in their essay, Canadian courts have recently blurred
the line between the state and private economic actors (such as large natural
resource harvesters) when it comes to the duty to consult the Aboriginal com-
munities whose interests stand to be affected by any planned economic
development on or near their traditional territories.?” Economic partnerships
between Aboriginal people and corporate developers must of course be ap-
proached with caution. Large-scale resource developments such as forest
clear-cutting and hydroel ectric schemes have often wreaked havoc on the en-
vironment and the traditional activities of local Aboriginal communities, while
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partnerships have achieved encouraging levels of success (Anderson 1997;
Canada 1998b). A common message emerging from Aboriginal |eaders across
these cases, however, is that the key to these economic ventures is that they
involve Aboriginal people as key decision makers, that Aboriginal communi-
ties are beneficiaries of the direct and indirect benefits of development, and
that development be compatible with the long-term survival and well-being
of their communities (Anderson 1997, 1485; Awashish, this volume; Mandel-
Campbell 2004).

In spite of progress along these many fronts, the implementation of shared
rule in the context of Aboriginal-state relations will continue to be a difficult
sell in Aboriginal communities across Canada. According to its detractors,
shared rule is simply a means of co-opting Aboriginal people, bringing them
inside state institutions, where their concerns will remain marginalized, while
deflecting vital energy, attention, and resources away from the imperative of
autonomous self-government. Such fears have deep roots in the history of
Aboriginal-state relations in this country and will only be overcome through
the investment of substantial time, effort, and confidence-building measures.
To begin with, greater effort must be made to elucidate the variety of func-
tionsthat shared ruleinstitutions may serve, and to emphasize that these modes
of governance need not be corrosive of institutions of autonomous self-
government but can play an inval uable complementary function. In particular,
it isimportant to emphasize that since national institutions have the capacity
to influence the nature and exercise of Aboriginal rights and interests, an Abo-
riginal presence and effective voice in these institutions may help ensure that
this cannot be accomplished without Aboriginal consent (Schouls 1996; Knight
2001). Moreover, Aboriginal participation in shared rule institutions demon-
strates that Aboriginal people also have the right, if they so choose, to play a
meaningful role on the national stage and to help shape the political future of
the country as a whole. In either case, much greater effort must be made to
ensure that shared rule institutions are capable of placing Aboriginal repre-
sentativesin roleswhere they have areal and substantive capacity to influence
and direct the process of decision making and are not simply accorded atoken
presence only to be marginalized or subordinated vis-a-vis non-Aboriginal
decision makers.

Progress on the self-rule dimension of Aboriginal self-determination also
means confronting the thorny question of citizenship. For whereas self-rule
seems to invoke a form of separate or group-differentiated citizenship in au-
tonomous Aboriginal communities, shared rule invokes a sense of citizenship
that iscommon to all the participantsinvolved (Cairns 2000, 143-9). For many
Aboriginal communities and individuals, the idea of common citizenship, like
the idea of shared rule more generally, has come to represent the subordina-
tion or even elimination of their status as citizens of autonomous Aboriginal
communities. As aresult, many Aboriginal people reject any suggestion that
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Aboriginal people are or should be citizens of Canada, insisting instead that
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governments of the federation, thereby laying the foundations of a relation-
ship grounded not just in mutual benefit but in mutual respect.

It is fair to say that Aboriginal involvement in the key intergovernmental
forums in the Canadian federation is still far from where it needs to be. As
evidence, more than six hundred Indian Act band governments across Canada
remain, in effect, outside the orbit of Canadian intergovernmentalism. Abo-
riginal leaders were left out of the process leading up to the Social Union
Framework Agreement and the more recently created Council of the Federa-
tion (Abele and Prince 2003b). Moreover, as Prince and Abele argue in their
contribution to this collection, the ongoing marginalization of Aboriginal rep-
resentatives in key processes of fiscal intergovernmentalism constitutes an
immense obstacle along the pathway to increased Aboriginal self-determination.
With the exception of the territorial leaders, Aboriginal representatives con-
tinue to be excluded from the Annual Premiers' Conferences and First
Ministers’ Conferences, although a very significant departure from this prac-
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country. We should also remind ourselves that Aboriginal peoples are parties
to historic treaties and that their rights are a fundamental feature of the Cana-
dian constitution — facts that impose powerful obligations on Canadian
governments. All the same, Aboriginal issues have rarely captured the same
intensity and duration of attention among governments and the public as those
garnered by perennial hot-button issues such as health care, education, em-
ployment, and wealth creation. Undoubtedly, the sparse and often fleeting
nature of the attention devoted to Aboriginal issues stems partly from the fact
that the costs of inaction will be most directly borne by Aboriginal peoples
themselves, in the form of continuing socio-economic pathologies, political
powerlessness, apathy, and lost opportunities for future generations. Yet there
is some room for hope in the growing realization that the continuing socio-
economic and political marginalization of Aboriginal peoplesalso entails costs
for non-Aboriginal Canadians. These costs include profound strains on urban
infrastructure and economies; loss of productivity and expertise because of
an untapped Aboriginal workforce, not to mention the tremendous untapped
potential of doing business and development in partnership with Aboriginal
peoples; and a climate of conflict and uncertainty that could have a decidedly
negative impact on political stability, on the climate for capital investment,
and on Canada’s international reputation as a defender of human rights.

Of equal consequence are the costs of failing to access the potential contri-
butions of Aboriginal peoplesto the future shape and direction of the federation
asawhole. There are strong historical precedents for this broader Aboriginal
contribution to the federation, including the key role played by Aboriginal
people in early exploration, economic development, and military defence.
Aboriginal peoples have also played a pivotal role in Canada’s constitutional
development, the movement for greater environmental awareness and protec-
tion, and now increasingly as leading members in our artistic and literary
communities and in our courts of law, legislatures, and academies. Awareness
of the broader costs of Aboriginal marginalization is perhaps growing much
more quickly in areas with higher concentrations of Aboriginal peoples—for
instance, the northern territories, such provinces as Saskatchewan, and an in-
creasing number of large urban centres on the prairies and in western Canada
generally. Yet governments across the country and at all levels are beginning
to seek direction in this particularly complex and highly politicized domain
of Canadian federalism.

If past experience is an accurate measure, any future reconfiguration of
Aboriginal-state relations in the Canadian federation will be slow and incre-
mental rather than rapid and revol utionary. To continue moving thisrelationship
onto a more just, democratic, and mutually beneficial track will require sig-
nificant modifications to existing policies, institutions, and processes of
intergovernmentalism. More than this, however, what isrequired is a continu-
ing evolution of political will among all the governmentsinvolved: municipal,
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provincial, federal, and Aboriginal. Representatives from each must continue
to demonstrate a sense of vision, patience, and a willingness to compromise
and seek common ground. As the primary bearer of this country’s colonial
legacy, and as the dominant power broker in the Aboriginal-state relationship,
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government. For example, Indian Act band councils can pass only bylaws, the vast
majority of which can be disallowed by the minister of Indian affairs. The Nisga' a
and Yukon First Nations, in contrast, have the capacity to pass primary legislation
in avariety of jurisdictions, some of which are held exclusively while others are
held concurrently with federal and provincial/territorial governments. The Nisga' a
enjoy paramountcy in some but not all of their concurrently held jurisdictions,
while rules of paramountcy have yet to be decided in the case of the Yukon First
Nations. For more details of these cases, see Catt and Murphy 2002, 53-107. See
also Hogg and Turpel 1995 for an assessment of the Yukon model as a means of
implementing the inherent right of Aboriginal self-government.

Tothisend, alist of sixty-three Elections Canada electoral districts with asignifi-
cant Aboriginal voting population, where Aboriginal voters could have a particularly
significant impact, were posted on the AFN’s web site.

Quoted in Moore 2004.

As Trevor Knight reminds us, shared rule proposals, particularly the creation of
Aboriginal electoral districts, have received substantial support from Aboriginal
representatives and organizations over the years. For example, George Manuel,
the leader of the National Indian Brotherhood (now the AFN) advocated their crea-
tion in the 1960s when the franchise was being granted to Aboriginal people. They
were also suggested in the 1980s post-entrenchment constitutional conferences by
the Métis National Council and the Native Council of Canada; and more recently
by Aboriginal representatives at the hearings of the Lortie Commission on elec-
toral reform and party financing (including Ovide Mercredi, who was then
vice-chair of the Manitoba Region of the AFN) (Knight 2001, 1075-8).

| recognize that there is some conceptual ambiguity between the use of the terms
“shared rule” and “intergovernmentalism.” For example, Hanselmann and Gibbins
include the Calgary Urban Aboriginal Initiative as aform of intergovernmentalism,
whereas | am using it as an example of shared rule. A similar case could, | think, be
made for the land and resource co-management bodies described below. While such
ambiguity may not sit well with some defenders of the federal canon, it does not
substantially affect the underlying argument that forms of governance involving both
Aboriginal and non-Aboriginal decision makers working together cooperatively are
essential to complement institutions of autonomous Aboriginal self-government.

In cases such as Yukon and Nunavut, the number of Aboriginal board representa-
tives can in practice be much larger. For example, the boards covered by Graham
White's research ended up with an average of 80 percent Aboriginal membership.
This is possible because although the Aboriginal and non-Aboriginal parties are
authorized to nominate half the members of each board, they are both free to nomi-
nate either an Aboriginal or a non-Aboriginal person. In aninterview | conducted
with one of the members of the ALSEK Renewable Resource Council in the Yu-
kon Territory, it was pointed out that the membership variesfrom council to council,
depending on the makeup of the community. In most cases, the boards ended up
with half Aboriginal and half non-Aboriginal membership, but there were also
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cases where the board consisted entirely of Aboriginal members and another case
where the membership was predominantly non-Aboriginal (ALSEK 2000).
Moreover, in cases such as the Yukon Fish and Wildlife Management Board, Abo-
riginal and non-Aboriginal peoples are engaging in shared decision making over
the entire Yukon Territory and over all its residents (Canada 1993), rather than
over a particular land-claim settlement territory.

Devlin and Murphy conclude: “If these lower-court cases are eventually affirmed
by the Supreme Court of Canada, the matrix of relationships they govern will need
to be reconfigured. The conventional triangle of the federal government, provin-
cial governments, and Aboriginal peoples will no longer be adequate to represent
the actual participantsin the complex social, economic, and political relationships
that determine the conditions of Aboriginal lives and communities (269).” In fact,
just before this volume went to print, the Supreme Court of Canada decided, in
Haida Nation v. British Columbia (Minister of Forests), that Weyerhauser, the rel-
evant third party in the case, did not have aduty to consult (2004, sections 52-55).
Nevertheless, the Court concluded that “The fact that third parties are under no
duty to consult or accommodate Aboriginal concerns does not mean that they can
never beliableto Aboriginal peoples. If they act negligently in circumstanceswhere
they owe Aboriginal peoples a duty of care, or if they breach contracts with Abo-
riginal peoples or deal with them dishonestly, they may be held legally liable”
(section 56). For a discussion of this decision see the postscript to the essay by
Devlin and Murphy.

The burgeoning diamond industry in the Canadian Arctic and parts of northern
Ontario is a case study in the possible risks and rewards of corporate-Aboriginal
partnerships. For although the promised economic benefits are huge, so istherisk
that pristine environments will be irreparably damaged and that the interests of
the more powerful corporate players will run roughshod over those of their Abo-
riginal partners. For a variety of perspectives on this new northern industry, see
Bielawski 2003, Mandel-Campbell 2004, and Kooses 2004. | thank Peter Russell
for adding some much-needed nuance to my discussion here.

See also Gosnell 2002 and the report prepared for the Conference Board of Canada
on corporate-Aboriginal economic relationships (Loizides and Greenall 2001).
See also Bruyneel’'s (2002) discussion of the different positions on citizenship
taken by the candidates at the AFN’s 1997 |eadership convention. Borrows (2000,
340) pushes the debate one step further by encouraging Aboriginal communities
to consider extending citizenship to non-Aboriginal people who demonstrate suf-
ficient knowledge of and commitment to community values, priorities, and forms
of life.

For two contrasting positions on the need for a sense of citizenship asidentity, see
Cairns 2000 and Williams 2004.
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in practice, the Canadian federation is characterized by a substantial degree of
overlap among federal and provincial jurisdictions that calls for a significant de-
gree of shared or concurrent forms of authority and decision making. Given the
significant degree of interdependence among Aboriginal and non-Aboriginal com-
munities, ends, and interests, it isdifficult to imagine that the same |l ogic of shared
and concurrent jurisdictions would not apply. The key from my point of view isto
ensure that concurrent and shared jurisdictions are arranged through negotiation
and consent rather than by imposition.

33 See also the essays by Hanselmann and Gibbins and by Peters in this volume.

34 For example, Turpel (1993) argues that the rejection of the Charlottetown Accord
by Aboriginal voters signalled their unwillingness to trust the national Aboriginal
organizations to negotiate an agreement that was sufficiently representative of |o-
cal interests.

35 Thetypeof work | havein mind isalready well underway in Saskatchewan (Hawkes,
this volume; Saskatchewan, OTC 1998). See also McKee's (2000) work on the
British Columbia Treaty Process. An interesting research direction is also pro-
vided by Tully (2000b, 62) in his recommendation of the establishment of a
decolonization commission — composed of Aboriginal and non-Aboriginal mem-
bers and guided by the Final Report of the Royal Commission on Aboriginal Peoples
— which would monitor the transition from a colonial to a non-colonial relation-
ship between Aboriginal and non-Aboriginal peoples over the next decades. Also,
Joyce Green speaks approvingly in her essay of Desmond Tutu's call for a truth
and reconciliation commission for Canada.

36 Cassidy’s call for the utilization of new information technologies to disseminate
research on Aboriginal governanceis of particular importance. A wealth of mate-
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Geographies of Urban Aborigina Peoplein
Canada: Implications for Urban Self-Government

Evelyn J. Peters

La croissance de la population autochtone en milieu urbain et le réle important que le
peuple autochtone jouera dans le futur de plusieursvilles canadiennes suggérent qu'il est
temps que la question de I’ autonomie gouvernementale retourne a I’ordre du jour de la
politique. Les approches pour entreprendre des initiatives en matiére d autonomie
gouver nemental e doivent tenir compte du nombre et des caractéristiques des autochtones.
Ce travail explore I'implication des caractéristiques de la population autochtone sur la
facon dont I’ autonomie gouvernementale autochtone en milieu urbain est structurée. Il
démontre tout d' abord que le nombre d’ autochtones de certaines villes devrait étre suffisant
pour pouvoir soutenir en grande partie le développement de leurs institutions, mais que
ce sera beaucoup plus difficile dans d’ autres régions urbaines ot la popul ation autochtone
est beaucoup plus petite. Les effets qu’ ont les haut taux de mobilité et le retour desémigrés
dans les réserves et dans les régions rurales sur la stabilité et sur I'administration a
I"échelle appropriée sont ensuite considérés. Finalement, les habitudes d’ établissement
du peuple autochtone dans les villes ainsi que les implications des initiatives prises soit
dans des régions précises soit dans un contexte urbain y sont considérés.

INTRODUCTION

The situation of urban Aboriginal people is gaining increasing exposure with
recognition of the important role of cities in Canada’s economy and society.
Cities are back on the policy agenda, as evidenced by former prime minister
Jean Chrétien’sformation of the Caucus Task Force on Urban Issuesin May 2001
(Canada, Sgro 2002). Because of the rapid growth and distinctive characteristics
of urban Aboriginal people, their situation in cities also is under discussion.
Existing research has built on earlier themes of the marginalization of ur-
ban Aboriginal people, debates about government responsibilities, and the
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spectre of ghetto formation. The Canadian Council on Social Development’s
statistical profile of poverty levels has described the disadvantage of Aboriginal
people relative to other urban residents (L ee 2000), and other work has sup-
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on Aboriginal Peoples (RCAP) described the characteristics of jurisdiction
associated with self-government for those without a land base. Participation
would be voluntary and would apply only to members of an Aboriginal group;
the source of theright to self-government would be del egated; | egislative pow-
ers would be limited to bylaw making, policy making, and administration;
and areas of jurisdiction would be relatively circumscribed (Peters 1999, 418).
My main objective here is not to focus on whether or not certain initiatives
represent “true self-government.” My purpose instead is to explore the impli-
cations of the population characteristics of Aboriginal people with respect to
the ways in which urban Aboriginal self-government is structured. In the next
section | summarize some of the main dimensions of proposed approaches to
self-government and the ways in which they have been worked out in contempo-
rary negotiations. Then | turnto the size, characteristics, and mobility of Aboriginal
people and explore what this means for different approaches to self-government
for urban Aboriginal people. Finaly, | examine the settlement patterns of Abo-
riginal people within cities and draw out their implications. Population
characteristics and distribution do not strictly determine opportunities for self-
government, but they do create some opportunities and impose some limits.

APPROACHES TO SELF-GOVERNMENT FOR URBAN
ABORIGINAL PEOPLE

Many arguments have been advanced in support of Aboriginal self-government
in Canada. Aboriginal people have argued that they have an inherent right to
self-government, and RCAP suggested that section 35(1) of the Constitution
Act, 1982, which recognizes and affirms existing Aboriginal and treaty rights,
includes an inherent right of self-government (Canada, RCAP 1993, vi). In
addition to rights-based and legal justificationsfor Aboriginal self-government,
there are strong social policy reasons to support it. Increasing Aboriginal control
over ingtitutionsthat affect their lives represents an important break from colonial
history (Armitage 1999). Many urban Aboriginal peoplewish to receive programs
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non-land-based self-government in order to concentrate on other priorities.
While a handful of reserves are located in urban areas, the majority of urban
Aboriginal people live off-reserve, dispersed among non-Aboriginal people.
All of the existing legislated self-government agreements address the situation of
Aboriginal people with aland base. Although the umbrella Final Agreement that
was negotiated with the fourteen Yukon First Nations allowed First Nations to
make some laws for their citizens throughout the Yukon, other agreements do not
have similar provisions. As aresult, most self-government agreements and nego-
tiations do not address the situation of urban Aboriginal people.

Since the 1940s, the proportion of Aboriginal people living in cities has
risen steadily. In 2001 almost half (49 percent) of those who identified them-
selves as Aboriginal lived in urban areas.? While some Native people have
been relatively successful economically, the urban Aboriginal population asa
whole is disproportionately represented in the most impoverished sectors of
city populations (Lee 2000). RCAP found that urban Native people had more
difficulty accessing cultural ceremonies and participating in cultural commu-
nities than people living on-reserve or in Métis communities. Aboriginal
institutions and structures that support Native control over decision making
can play an important role in meeting the needs of urban Aboriginal people.
This raises an important question: how can Aboriginal people in urban areas
participate in institutions of self-government?

Over the years, anumber of researchers have elaborated approachesto self-
government for urban Aboriginal people. These include incorporating native
people as part of larger aggregates of First Nations or Métis communities (by
province, treaty, or aFirst Nation’'sterritory) or by organizing self-government
within particular urban areas for all Aboriginal people living there. The fol-
lowing sections explore each of these models briefly and summarize some
contemporary examples.

URBAN SELF-GOVERNMENT AS PART OF A LARGER FIRST NATIONS OR
METISAGGREGATE

One approach to giving urban Aboriginal people access to self-government is
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and few First Nations reserve governments have the resources to provide serv-
ices to members living in urban areas.

This state of affairs may change for First Nations organizations. In 1999
the Supreme Court of Canada rendered the Corbiére decision that gave band
members living off-reserve the right to vote in band elections and referenda.
The First Nations Governance Act (tabled 14 June 2002) attempted to imple-
ment Corbiére by requiring all First Nations to “respect the interests of all
band members and ... balance their different interests, including the interests
of on- and off-reserve members.”® Giving off-reserve members the right to par-
ticipate in band political institutions means that First Nations governments may
increasingly be obliged to respond to the priorities and concerns of the off-re-
serve constituency. At the sametime, however, off-reserve memberswill frequently
be a minority of voters, and their concerns may yet end up being ignored.

Another variant of urban Aboriginal governance is based on traditional
Aboriginal territories (Tizya 1992). Most Canadian towns and cities are |lo-
cated on the traditional lands of First Nations. Under this approach, a First
Nation’s jurisdiction could be extended to Aboriginal people living within its
traditional territory. Levels of jurisdiction of the host nations would vary off
and on a land base, but in urban areas they would begin with program and
service delivery (Canada, RCAP 1996, 589-99). The royal commission also
proposed models of Métis and treaty nations governance as variations on the
urban self-government theme. For example, the Métis variation would see
urban residents represented in self-government through participation in one
of aseries of Métislocals. To date, however, this variation has not been taken
up in self-government negotiations.

The RCAP report did not, on the other hand, highlight an approach in which
provincially based Aboriginal political organizations would assume the re-
sponsibility and jurisdiction for the delivery of urban services. This may be
related to RCAP’'s emphasis on Aboriginal nations as the source of the inher-
ent right of self-government. Also, the boundaries of First Nations territories
do not coincide with provincial and territorial boundaries. Young (1995, 161)
reported that an approach based on provincial Métis or First Nations aggre-
gates had considerable support from some of the Aboriginal political
organizations. In this approach, provincial Aboriginal representatives would
establish or delegate the provision of programs and services to urban resi-
dents as part of their broader governance responsibility. This approach is
reflected in current negotiations in Saskatchewan with the Federation of Sas-
katchewan Indian Nations (see Hawkes, this volume).

All of these approaches locate responsibility for governance with First
Nations that have a land base or with Métis political organizations. On the
smallest scale, individual reserve governmentswould represent and be respon-
sible for their urban residents. On larger scales, provincial First Nations or
Métis political organizations or representatives of traditional territories would
provide access to self-government for urban Aboriginal people. Urban
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Aboriginal people’s access would depend on their affiliation with a particular
band or larger First Nations grouping, or on their self-identification as Métis.

While these models are not new, the current reality is that there have been
few attemptsto provide accessto self-government for urban Aboriginal people
by incorporating them into larger First Nations or Métis governance initia-
tives. While a number of national Aboriginal political organizations have had
an important role in policy formulation and advocacy for urban Aboriginal
people, they are relatively unconnected to program and service delivery in
urban areas at the present time. There are also networks of provincial First Na-
tions and Métis organizations. Nevertheless, for the most part, First Nations have
focused on reserve communities and have not had the economic resources or fed-
eral government support to establish initiatives for their members living in urban
areas. |n some cities, provincial Métis have established housing and have formed
economic development organizations focused on urban populations. However,
provincial First Nations and Métis political organizations have not been the main
source of Aboriginal institutional development in urban areas.

SELF-GOVERNING URBAN ABORIGINAL INSTITUTIONS

Reeves's (1986) analysisis probably the earliest attempt to conceptualize self-
government through institutional development for urban Aboriginal people.
He proposed the constitutional entrenchment of aright to form Native socie-
ties that would be modelled on organizations in professions such as law and
medicine, representing the interests of individual Aboriginal people in their
dealings with institutions in the larger Canadian society. Reeves's sugges-
tions have not been taken up in subsequent work on self-governing urban
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people. It defined “community of interest” as a “collectivity that emergesin
an urban setting, includes people of diverse Aboriginal origins, and ‘ creates
itself’ through voluntary association” (Canada, RCAP 1996, 584). Following
Weinstein, RCAPidentified two possible forms, oneinvolving acitywide body
exercising some levels of jurisdiction in a range of policy sectors through a
range of institutions, and a second involving individual institutionsin asingle
policy sector. The geographic reach in both these forms would correspond to
the municipal boundaries of the city or town, though urban communities that
were interested would be able to enter into agreements with organizations in
other urban or non-urban areas. Governance initiatives based on this model
would not require participants to have a particular legal Aboriginal status or
be affiliated with a land-based community. Programs, services, and political
representative organizations would be status blind. This does not mean that
cultural differences would not be respected or that organizations would not
attempt to provide culturally appropriate services. However, access would not
be determined by cultural or legal differences among urban Aboriginal people.
At present, urban Aboriginal service providers probably create the most
immediate access to institutions of self-government for the largest proportion
of urban Aboriginal people. There are different levels of institutional devel-
opment in different cities; by way of example, tables 1 and 2 show the
self-governing organizations in Winnipeg and Edmonton in 2002. The groups
listed here were chosen on the basis of four criteria: (1) they provided serv-
ices mainly to urban residents; (2) they were largely separate entitiesin terms
of decision-making and service delivery; (3) they were owned or controlled
by Aboriginal people; and (4) they were non-profit organizations. Clearly, the
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Table 1. Self-Governing Aboriginal Institutionsin Winnipeg, 2002

Year
Organization Primary focus established

A Bah Nu Gee Child Care Child care 1984
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Table 2: Self-Governing Aboriginal Institutionsin Edmonton, 2002
Year
Organization Primary focus established
Aboriginal Consulting Services Individual and family 1992
services
Aboriginal Counselling and Employment Employment 2000
Services
Aboriginal Partners and Youth Society Youth services 1999
(Mother Bear)
Aboriginal Youth and Family Wellbeing Family services 1996
Amisk Housing Association Housing 1989
Ben Calf Robe Society Family services 1981
Bent Arrow Traditional Healing Society Counselling 1994
Group homes
Employment services
Youth and family services
Canadian Native Friendship Centre Cultural/social services 1962
Canative Housing Association Housing ?
Edmonton Aboriginal Business ?
Development Centre
Edmonton Métis Cultural Dance Cultural 1999
Society
Meétis Child and Family Services Society Family services
Métis Urban Housing Corporation Housing 1982
Native Healing Centre Community development 1990
Native Seniors Centre Seniors support 1986
Oteenow Employment and Training Employment services 1999
Red Road Healing Society Cultural support services 1997

Source: Peters 2003

These two approaches to self-government for urban Aboriginal people—urban
self-government as part of a larger First Nations or Métis aggregate, and self-
governing urban Aboriginal institutions—aggregate Aboriginal peoplein different
ways. The former involves all First Nations or all Métis people in the province,
but implies two sources of self-government for Aboriginal populations in each
city. The latter aggregates all Aboriginal populations in an urban area. How do
these approaches relate to the population characteristics of particular cities?
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POPULATION SIZE AND CHARACTERISTICS
URBAN ABORIGINAL POPULATION SIZE

It is difficult to compare the size of urban Aboriginal populations over time.
Changes in definitions, urban boundaries, census questions, and instructions
to enumerators all contribute to statistics that are not directly comparable for
different times (Goldmann and Siggner 1995). In 1951, however, the census
reported that there were 805 individuals with Indian or Inuit ancestry in To-
ronto, 210 in Winnipeg, 160 in Regina, 48 in Saskatoon, 62 in Calgary, 616 in
Edmonton, and 239 in Vancouver. These numbers are substantially lower than
those found in table 3. Given the complexity of urban Aboriginal population
growth, itisdifficult to predict the future size of the urban Aboriginal popula-
tion. However, table 3 shows that between 1991 and 2001, urban Aboriginal
populations grew very substantially in census metropolitan areas (CMAS),
almost doubling in some cities.® Urban Aboriginal populations have received in-









Geographies of Urban Aboriginal People in Canada 51



Evelyn J. Peters

09 679 1's¢ 9'69 SETT 80T 607 uoozeXses
9'S 829 9'9¢ 5’89 TCTT €TT 607 eu ey
9v 129 T'Ge 569 1211 10T €Ge Bad iuuim
g8 8'Ly 08¢ TTL 6v'1T1 7’01 8'¢e Kegq Jopuny L
A4 ey L'ST 9'Ly 60'TT 0L vve ojuoioL
€qr A €91 Sy 9Q0TT L8 8'v¢ |INH-emeno
60T L'LS 0'T¢ 6'61 STT1 €L LV [esJJuo N
V. e/ 4" 414 90T T 19 e xejieH
% % % % —6¢ % %

2G66T Ul sajel salel 1¢T 9pelb aews) oew sjuared plosteak yT

+ 000'0v$ Alenod  webwAhojdwsun INOYIMA solel XS abus uey] ssa

Bulureg

966T ‘Sealy uelijodolB N [e11us) palddes ul uolre|ndod A1nusp|-reulblioqy ayl jo salisieioe ey olydesbowsq :Ga|gel



Geographies of Urban Aboriginal People in Canada 53

IMPLICATIONS OF LEGAL AND CULTURAL DIVERSITY FORACCESS TO FORMS
OF SELF-GOVERNMENT

Access to existing opportunities for self-government is affected by legal sta-
tusand cultural identity. Table 6 showsthat in some cities (Winnipeg, Calgary,
and Edmonton), Métis populations comprise about half of the Aboriginal-
identity population. In Halifax, which hasthe lowest proportion of Métis, they
still represent over one fifth of the Aboriginal-identity population. Self-
government organized by First Nations and M étis aggregates would mean that
in most large citiesthere would be duplicate organizations, each serving apropor-
tion of the urban Aboriginal population. However, there are also differences in
access within these groups, fragmenting urban popul ations even further.

The structure of First Nations political organizations is such that they are
controlled by chiefs elected by band members. Prior to the Corbiére decision,
only band members living on-reserve could elect the band chief and council.
Now, band members living off-reserve can also vote in band elections. How-
ever, it is not clear that all band members living off-reserve have up-to-date
information on band elections. Some band members live in urban areas pre-
cisely because of their difficulty with band politics.

More importantly, alarge number of individuals who identify as First Na-
tions peopl e do not have band membership. Band membership isaprerequisite
for participating in band elections and for living on a reserve. Published data
on 2001 band membership rates are not yet available from the most recent
Aboriginal Peoples Survey. However, in 1991, a substantial number of urban
residents who identified as North American Indians (the terminology used for
First Nations people in the census) did not have band membership. The pro-
portion of the North American Indian identity population in 1991 without
band membership varied from a high of 57.4 percent in Toronto to a low of
6.4 percent in Saskatoon (table 6). These proportions would have increased
by 2001. Clatworthy and Smith's (1992) study points out that while Bill C-
3112
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Table 6: Cultural and Legal Composition of the Aboriginal-ldentity
Population in Census Metropolitan Areas

Percent by Percent of North American Indians
Aboriginal group, 2001 not registered or band member, 1991
North
American Band
Indian Métis Registered* member?
Halifax 72.6 22.7 28.3 32.9
Montreal 61.9 33.9 231 32.1
Ottawa-Hull 60.9 35.4 20.1 36.4
Toronto 72.1 25.7 52.6 57.4
Thunder Bay 77.2 22.5 n/a n/a
Winnipeg 43.2 56.4 13.0 18.3
Regina 61.2 38.4 6.0 13.2
Saskatoon 57.9 41.5 0.1 6.4
Calgary 50.3 48.5 30.2 33.8
Edmonton 47.0 51.8 14.3 19.6
Vancouver 64.6 34.6 38.4 44.7

Sources: http://www.statcan.ca/english/Pgdb/demo43b.htm (accessed January 2003); Statistics
Canada 1991

1Statistics for percent registered and percent band members were cal culated using the North
American Indian-identity population as a base. Some of the registered or band-member
population may not identify as North American Indian people. These inaccuracies are
assumed to be relatively small, and the table should reflect the basic dimensions of the urban
Aboriginal population.

°These data are from the 1991 Aboriginal Peoples Survey. Published statistics for 2001 are not
yet available for census metropolitan areas. Clatworthy and Smith’s (1992) analysis indicates
that the proportion of the North American Indian population that has legal registered status or
band membership will decline over time. Therefore 1991 statistics probably underestimate
this population.

variety of rights and benefits (such as uninsured health benefits). Table 6 shows
that in 1991 the proportion of the urban Aboriginal population that was regis-
tered was lower than the proportion that identified as North American Indian.
Proportions varied from a high of over half (52.6 percent) of the North Ameri-
can Indian population of Toronto having registered Indian status, to alow of
0.1 percent in Saskatoon. Clatworthy and Smith’s (1992) study of the impli-
cations of Bill C-31 for Indian status showed that the number of those who
identify as First Nations but do not have legal status as registered Indians will
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grow rapidly. Given current parenting patterns, Clatworthy and Smith (1992,
ii) predict amoderate increase (about 10 percent) in the registered I ndian popu-
lation in the four decades following the passage of the bill. After that, they
note, the projections “suggest a declining Indian Register population beginning
in roughly fifty years, or two generations,” and they “anticipate that some First
Nations, whose out-marriage rates are significantly higher than the national norms,
would cease to exist at the end of the 100 [year] projection period.”

It is not clear whether registered Indian status would be the basis for fund-
ing formulas for urban First Nations governments. What is clear, though, is
that the descent rules currently governing First Nations legal membership and
status create classes of First Nations people who have no First Nations politi-
cal rights and no access to the other rights and benefits of Indian status. First
Nations people in cities, then, are divided in terms of their access to struc-
tures of self-government planned around existing First Nations political
organizations.

Thereisno equivalent to the Indian Act or Bill C-31 asameans of defining
Métis people. While the M étiswere included in the Constitution Act, 1982, as
people whose Aboriginal rights were recognized and affirmed, these rights
have not been defined through legislation. However, the recent Supreme Court
decision on the Powley case suggests that initiatives to define Métis status
more specifically may have similar implications in fragmenting urban Métis
populations.’* The Powley case concerned Métis hunting rights for two indi-
vidualsliving near the northern Ontario town of Sault Ste Marie. According to the
Supreme Court, to be Métis for constitutional purposes, individuals must:

» self-identify as Métis (distinct from Indians and Inuit)

» be accepted as a member of a modern Métis community

» have some ancestral connection to the founding historic Métis community
claiming the right.

The modern Métis community must also exist in continuity with the original
historical Métis community. In other words, possession of this particular right
is associated with descent and with continued association with a particular
Métis community. The criteriafor membership adopted by the M étis National
Council have some similar characteristics. On 27 September, 2002 the coun-
cil adopted a definition of Métis as follows: “Métis means a person who
self-identifies as Métis, is of historic Métis Nation Ancestry, is distinct from
other Aboriginal Peoplesand is accepted by the Métis Nation.” The definition
described the “historic Métis Nation” as the Aboriginal people “then known
as Métisor Half-Breedswho resided in the Historic Métis Nation Homeland,”
and it defined “Historic Métis Nation Homeland” as the area of land in “west
central North America used and occupied as the traditional territory of the
Métis or Half-Breeds as they were then known.” 1
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will remain significant, both in numbersand in terms of cultural identity. With
respect to governance issues, this suggests that initiatives focused only on
urban areas will not address some of the significant factors at work in urban
Aboriginal communities. There needs to be careful attention to the appropri-
ate scale for different facets of governance, and there needs to be careful
attention to the interface between structures and organizations in different
locales. Institutions of urban self-government may need to be designed to ac-
commodate Aboriginal mobility rates.

Finally, self-government initiatives may affect migration patterns. The fact
that different cities have different migration patterns suggests that local so-
cial and economic environments can have an impact on these movements.
Developments in self-government may themselves affect patterns of Aborigi-
nal mobility, and decisions to move or stay, in ways that we do not at present
understand.

URBAN SETTLEMENT PATTERNSAND SELF-GOVERNMENT

Settlement patterns of urban Aboriginal people have been of concern to gov-
ernments, social agencies, and academic researchers since the number of
Aboriginal peoplein cities began to increase in the 1950s. Neverthel ess, these
patterns’ implications for urban self-government have not been explored, de-
spite the fact that the location of institutions and spatial targeting of programs
are important components of self-government arrangements. The following
paragraphs summarize existing interpretations of urban Aboriginal locations,
describe current settlement patterns, and suggest some implications for self-
government.

While material from the mid-twentieth century on demonstrates that mi-
gration to cities creates challenges fo