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incorporated some federal features, although by no means all the
features of a full-fledged federation. Furthermore, the European
Union (EU), with the addition of new member states, is in the
process of evolving its own unique hybrid of confederal and fed-
eral institutions. Thus, everywhere, with changing world condi-
tions, federal political systems have continued to evolve.

2. THE FEDERAL IDEA: THE ESSENTIAL FEATURES

Over the years there has been much scholarly debate about the defi-
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their authority from the constituent units and consist of delegates
of those units. In a federation, however, each order government
derives its authority, not from another order of government, but
from the constitution and each relates directly (not through an-
other government) to the citizens.

Consequently, the structural characteristics that distinguish fed-
erations as a specific form of federal system are the following:

• Two (or more) orders of government each acting directly on
their citizens (rather than indirectly through the other order);

• A formal constitutional distribution of legislative and execu-
tive authority, and allocation of revenue resources between the
orders of government ensuring some areas of genuine au-
tonomy for each order;

• Provision for the designated representation of distinct regional
views within the federal policy-making institutions, usually pro-
vided by a federal second chamber composed of representa-
tives of the regional electorates, legislatures or governments;

• A supreme written constitution, not unilaterally amendable
by one order of government, and requiring the consent not
only of the federal legislature but also of a significance pro-
portion of the constituent units through assent by their legis-
latures or by referendum majorities;

• An umpire (in the form of courts, or as in Switzerland provi-
sion for referendums) to rule on interpretation or a valid ap-
plication of the constitution; and

• Processes and institutions to facilitate intergovernmental col-
laboration in those areas where government responsibilities
are shared or inevitably overlap.

At the same time it should be noted that some political systems
are hybrids combining characteristics of different kinds of politi-
cal systems. Those that are predominately federations in their
constitution and operation, but which include some federal
government powers to override governments of constituent units—
an arrangement more typical of a unitary system—have sometimes
been described as “quasi-federations”. At different stages in their
development Canada, India, Pakistan, Malaysia and South Africa
have been so described. On the other hand Germany, while
predominantly a federation, has a confederal element in the
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• The processes and institutions for resolving conflicts and fa-
cilitating collaboration between interdependent governments;

• The procedures for formal and informal adaptation and
change; and

• The roles of federal and constituent-unit governments in the
conduct of international relations; and

• The electoral system and number and character of political
parties.

Ultimately federalism is a pragmatic and prudential technique
whose applicability in different situations has depended upon the
different forms in which it has been adopted or adapted, and even
upon the development of new innovations in its application.

One further point about federal systems. Federal systems are a
function not only of constitutions, but also of governments, and
fundamentally of societies. It is important, therefore, to distin-
guish between federal societies, governments and constitutions
in order to understand the dynamic interaction of these elements
with each other. The motivations and interests within a society—
which generate pressures both for political diversity and autonomy,
on the one hand, and for common action on the other—the legal
constitutional structure, and the actual operations, processes and
practices of government, are all important considerations for
understanding the operation of federations.

At one time, the study of federations tended to concentrate pri-
marily on their legal frameworks. Scholars have come to realise,
however, that a merely legalistic study of constitutions cannot ad-
equately explain political patterns within federations. Indeed, the
actual operation and practices of governments within federations
have, in response to the play of social and political pressures, fre-
quently diverged significantly from the formal relationships speci-
fied in the written legal documents. Scholars writing about federal
systems have, therefore, become conscious of the importance of
the social forces underlying federal systems.

But the view that federal institutions are merely the instrumental-
ities or expressions of federal societies, while an important cor-
rective to purely legal and institutional analyses, is also too
one-sided and oversimplifies the causal relationships. Constitutions
and institutions, once created, themselves channel and shape
societies.3  For example, in both the United States in 1789 and
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Switzerland in 1848, the replacement of confederal structures by
federal constitutions marked turning points enabling the more
effective political reconciliation of pressures for diversity and unity
within their societies.

The causal relationships among a federal society, its political
institutions, and its political behaviours and processes are com-
plex and dynamic. The causal impact is not simply unidirectional;,
rather, it involves two-way interactions with each factor influenc-
ing the other two. The pressures within a society may force a particu-
lar expression in its political institutions, processes and behaviour;
but, in turn, these institutions and processes, once established, usu-
ally shape the society. They do this both by determining the chan-
nels in which the social pressures and political activities flow, and by
establishing policies that modify the shape of society.

Thus, the relationships between a society, its constitution, and
its political institutions and processes are dynamic and involve
continual mutual interaction. It is not sufficient, in considering
the experience of different federations, to review only the influ-
ence of social forces upon the adoption, design, modification, and
subsequent operation of federal constitutional structures. Rather,
it is also necessary to consider the influence those federal politi-
cal structures—and the related political processes and practices—
have had upon social loyalties, feelings and diversities. It is thus
necessary to assess both how well the institutions in each federa-
tion reflect the particular social and political balance of forces
within that society, and how effectively these institutions, once
established, have channelled and influenced the articulation of
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Switzerland (1848), Canada (1867), Australia (1901), Germany
(1871-1918) and also in Latin America in Venezuela 1811), Mexico
(1824), Argentina (1853) and Brazil (1891). Nevertheless, prior
to 1945, the general attitude, particularly in Europe and in Brit-
ain, appeared to be one of benign contempt for federal forms of
government. Indeed, this attitude still prevails in some quarters
in Britain today. Many viewed federation as simply an incomplete
form of national government and a transitional mode of political
organization, and, where adopted, to be a necessary concession
made in exceptional cases to accommodate political divisiveness.
The more ideologically inclined considered federalism to be a
product of human prejudices or false consciousness preventing
the realization of unity through such more compelling ideologies
as radical individualism, classless solidarity or the General Will.

For example, writing in 1939, Harold Laski declared: “I infer in
a word that the epoch of federalism is over” (The Obsolescence
of Federalism,” 48 New Republic: 367). Federation in its traditional
form, with its compartmentalization of functions, legalism, rigid-
ity and conservatism, was, he argued, unable to keep pace with
the tempo of modern economic and political life that giant capi-
talism had evolved. He further suggested that federal systems were
based on an outmoded economic philosophy, and were a severe
handicap in an era when positive government action was required.
Decentralized unitary government, he concluded was much more
appropriate in the new conditions of the Twentieth Century. Even
Sir Ivor Jennings, a noted British constitutionalist, who was an
advisor in the establishment of several new federations within the
Commonwealth during the immediate post-war period, did not
hesitate to write that “nobody would have a federal constitution if
he could possibly avoid it”.4

(2) The Surge of Popularity Between 1945 and 1970

While up to 1945 the federal idea appeared to be on the defen-
sive, the following two decades and a half saw a remarkable array
of governments created or in the process of creation that claimed
the designation ‘federal’. Indeed, only eight years after 1945, Max
Beloff was able to assert that the federal idea was enjoying “a popu-
larity such as it had never known before.”5  With this occurred a
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burgeoning of comparative federal studies. This was the period
when my own interest in the comparative study of federations was
aroused during my studies at Oxford with K.C. Wheare, and led
to my first book, New Federations: Experiments in the Commonwealth
(Oxford: Clarendon Press, 1966).

Three factors contributed to this post-war surge in the popular-
ity of federal solutions. One was the wartime success and post-war
prosperity of the long-established federations such as the United
States, Switzerland, Canada and Australia, coupled with their de-
velopment into modern welfare states.

A second factor stemmed from the conditions accompanying
the break-up of the European colonial empires in Asia, Africa and
the Caribbean. The colonial political boundaries rarely coincided
with the distribution of racial, linguistic, ethnic and religious com-
munities or with the locus of economic, geographic and historic
interests. In the resulting clashes between the forces for integra-
tion and for disintegration, political leaders of independence
movements and colonial administers alike saw in federal solutions
a common ground for centralizers and provincialists. The result
was a proliferation of federal experiments in these colonies or
former colonies. These included India (1950), Pakistan (1956),
Malaya (1948) and then Malaysia (1963), Nigeria (1954), Rhode-
sia and Nyasaland (1953), the West Indies (1958), Indochina (1945-
7), French West Africa and its successor, the Mali Federation
(1959), and Indonesia (1945-9). In the same period, in South
America where the federal structure of the United States had of-
ten been imitated, at least in form, new ostensibly federal consti-
tutions were adopted (some short-lived) in Brazil (1946),
Venezuela (1947) and Argentina (1949).

A third factor was the revival of interest in federal solutions in
post-war Europe. World War II had shown the devastation that
ultra-nationalism could cause, gaining salience for the federal idea,
and progress in that direction began with the creation of the Eu-
ropean Communities. At the same time, in 1945 in Austria the
federal constitution of 1920 was reinstated making Austria once
more a federation, Yugoslavia established a federal constitution
in 1946, and in 1949 West Germany adopted a federal constitution.

Thus, the two decades and a half after 1945 proved to be the
heyday of the federal idea. In both developed and developing
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countries, the “federal solution” came to be regarded as the way
of reconciling simultaneous desires for large political units re-
quired to build a dynamic modern state and smaller self-governing
political units recognizing distinct identities. Not surprisingly,
these developments produced a burgeoning of comparative fed-
eral studies by scholars such as Kenneth Wheare, A.W. Macmahon,
Carl J. Friedrich, A.H. Birch, W.S. Livingston, and others includ-
ing myself. Also the first establishment of academic centres spe-
cializing in federal studies occurred at Queen’s University in
Canada in 1965 and Temple University in the United States in
1967.

(3) A More Cautious Enthusiasm for Federal Solutions, 1970-90

From late in the 1960s on, it became increasingly clear, however,
that federal political systems were not the panacea that many had,
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shining examples for others to follow. In the United States, the
centralization of power through federal pre-emption of state and
local authority, and the shifting of costs to state and local govern-
ments through unfunded or underfunded mandates, had created
an apparent trend towards what became widely described as “co-
ercive federalism”.6  Furthermore, the apparent abdication in 1985
by the Supreme Court of its role as an umpire within the federal
system (Garcia v. San Antonio Metro Transit Auth., 469 US 528
(1985)) raised questions, at least for a time, about the judicial
protection of federalism within the American system.

Switzerland had remained relatively stable, but the long-drawn
crisis over the Jura problem prior to its resolution, the problems
of defining Switzerland’s future relationship with the European
Community, and the prolonged unresolved debate for three dec-
ades over the renewal of the Swiss constitution raised concerns
within the Swiss federation.

In Canada, the Quiet Revolution in Quebec during the 1960s,
and the ensuing four rounds of mega-constitutional politics in
1963-71, 1976-82, 1987-90 and 1991-2 had produced three dec-
ades of severe internal tension. Aboriginal land claims, crises in
federal-provincial financial relations, and the problems of defin-
ing the relative federal and provincial roles under the free-trade
agreements with the United States, and later Mexico, created ad-
ditional stresses.

In 1975, Australia experienced a constitutional crisis that raised
questions about the fundamental compatibility of federal and of
parliamentary responsible cabinet institutions. The result was a
revival in some quarters in Australia of the debate about the value
of federation.

Through most of this period West Germany remained relatively
prosperous. Nevertheless, increasing attention was being drawn
to the problems of revenue sharing and of the “joint decisions
trap” entailed by its unique form of “interlocked federalism” re-
quiring a high degree of co-decision making.7  Furthermore, the
impact of membership in the European Union upon the relative
roles of the Bund and the Länder was also a cause of concern.

At the end of this period, the disintegration of the former authori-
tarian centralized federations in the Soviet Union, Yugoslavia and
Czechoslovakia exposed the limitations of these federal façades.
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In such a context, one strand in the comparative studies of fed-
erations focused on the pathology of federal systems, examples
being Thomas Franck, Ursula Hicks and some of my own writing.
Nevertheless, others such as Ivo Duchacek, Preston King and es-
pecially Daniel Elazar provided perceptive insights into the char-
acter and variety of federal arrangements. Furthermore, the
establishment of an International Association of Centers of Fed-
eral Studies in 1977 linking ten multidisciplinary centres, and
shortly after of Publius, a journal specializing in federal studies,
contributed during this period to intensified research on the op-
eration of federal systems. In 1984, a second body for collabora-
tive federal studies, the International Political Science Association
Research Committee on Comparative Federalism, was established
linking individual political scientists working in this area.

(4) The Resurgence in Enthusiasm for Federal Solutions During
the Past Decade and a Half

In the 1990s, there developed a revival in the enthusiasm for fed-
eral political solutions. Outside the academic realm, political lead-
ers and leading intellectuals have come increasingly to refer to
federal systems as providing a liberating and positive form of po-
litical organization. Indeed, as I have already noted, by the turn
of the century, it could be said that some 40 percent of the world’s
population lived in some two dozen federations or countries that
claimed to be federal. Furthermore, in a number of other coun-
tries some consideration was being given to the efficacy of incor-
porating some federal features, although not necessarily all the
characteristics of a full-fledged federation. In Latin America, the
restoration of federal regimes has occurred in a number of coun-
tries after periods of autocratic rule. In Asia, the economic progress
of India showed that coalition-based federalism was a workable

World and especially Africa, the failur0of “strong leaders” to re-
solve persistent social and political problems, and the realization
by such international bodies as the World Bank that decentraliza-
tion was the preferred strategy for economic development, have
contributed to a widespread renewal of interest in federal or at
least devolutionary political solutions.
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A number of other factors contributed to this trend. One was
the widespread recognition that an increasingly global economy
had unleashed centrifugal economic and political forces, weak-
ening the traditional nation-state and strengthening both inter-
national and local pressures—a combined trend that Tom
Courchene has called “glocalization”.8  Another was the changes
in technology that were generating new, more federal, models of
industrial organization with decentralized and flattened hierar-
chies involving non-centralized interactive networks. These devel-
opments have influenced the attitudes of people in favour of
non-centralized political organization.

Developments in three political areas also appeared to have an
impact. One was the resurgence of the classical federations which,
despite the problems they had experienced in the preceding two
decades, had nevertheless displayed a degree of flexibility and
adaptability in responding to changing conditions. Another was
the collapse of the totalitarian regimes in Eastern Europe and the
former Soviet Union. These developments undermined the ap-
peal of transformative ideologies and exposed the corruption,
poverty and inefficiency characteristic of systematic and authori-
tarian centralization. A third was the progress made during this
period in Europe’s apparent federal evolution with the Single Eu-
ropean Act and the Maastricht Treaty and the broadening of the
European Union to incorporate a much widened membership.

All of these factors have contributed to the renewed general
interest in federal methods of organizing political relationships
and distributing political powers in a way that would enable the
common needs of people to be achieved while accommodating
the diversity of their circumstance and preferences. It must be
noted that this revival of interest in federal political systems be-
ginning in the 1990s has differed, however, from the excessively
enthusiastic proliferation of federations that occurred in the early
decades after 1945. Experience since that period has led gener-
ally to a more cautious and sanguine approach.9

There is one distinctive feature of this period, however. In pre-
vious eras federation was characterized as the result of political
communities freely joining together or devolving to build some-
thing better. But in a number of cases today, federal systems are
being proposed as a solution for warring communities. In countries
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like Iraq, Sri Lanka, Sudan and Cyprus, instead of federation being
advocated on grounds of providing mutual benefits, it is being
advocated as a way of ending acute civil ethno-cultural conflict
and of avoiding utter political collapse. The problem in these cases
has been a lack of what previous experience has suggested are the
prerequisites for an effective federal system: respect for constitu-
tionalism, and a prevailing spirit of tolerance and compromise.
Until these necessary underlying conditions are created, efforts
to create sustainable federal systems are likely to prove simply fu-
tile. Much more effort to establish first the prerequisite condi-
tions will be required in these cases.

A new development at the turn of the century has been the
establishment, on the initiative of the Canadian federal govern-
ment, of the international Forum of Federations. The Canadian
government was convinced that there would be real value, par-
ticularly for practitioners in federations—statesmen, politicians
and public servants— in organizing an opportunity to exchange
information and learn from each other’s experience. Accordingly,
it arranged a major international conference on federalism at
Mont Tremblant in the autumn of 1999. Over 500 representatives
from twenty-five countries, including the Presidents of the United
States and Mexico and the Prime Minister of Canada, participated.
Major presentations and papers of the conference were subse-
quently published in the International Social Science Journal, special
issue 167, 2001. Among the themes upon which the conference
focused were social diversity and federation, economic and fiscal
arrangements in federation, intergovernmental relations, and
provision for the welfare state in federations. Such was the suc-
cess of this conference, that is was decided to put the Forum of
Federations on a permanent basis with its own international board
(a board on which I was privileged to serve from its inception
until 2006). Initially, the funding for the Forum came totally from
the Canadian federal government. Although it still contributes
the largest share, the Forum has now evolved to the point where
governments in seven federations (Australia, Austria, Germany,
India, Nigeria, Mexico and Switzerland) are sustaining members.
A number of others are contemplating membership, and the cur-
rent chairman of the Board is a former President of Switzerland.
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Among the major activities of the Forum have been building
international networks fostering the exchange of experience and
information on best practices among practitioners in existing fed-
erations or countries with some federal features, and the sponsor-
ship at three-yearly intervals of major international conferences
of practitioners and academics on federalism. The second inter-
national conference was held at St. Gallen, Switzerland in 2002
with over 600 participants from more than 60 countries. The third
was held in Brussels in 2005 with over 1000 participants from some
80 countries, and the fourth (for which I am the international
advisor for the Indian government) is scheduled for November
2007 in New Delhi.

4. RECENT INNOVATIONS

Three recent innovations in the application of the federal idea
require special comment. One is the creation of the hybrids. The
hybrid character of the post-Maastricht institutional structure of
the European Union combines, in an interesting way, features of
both a confederation and of a federation. Among the confederal
features are the intergovernmental character of the Council of
Ministers; the distribution of Commissioners among the constitu-
ent nation-states and the role of the latter in nominating commis-
sioners; the almost total reliance upon the constituent national
governments for the implementation and administration of Union
law; and the derivation of Union citizenship from citizenship in a
member state.

Among the elements more typical of a federation, on the other
hand, are the role of the Commission in proposing legislation;
the use of qualified majorities rather than unanimity for many
categories of legislation generated by the Council of Ministers;
the role of the Council’s secretariat in developing more cohesive
policy consideration than is typical of most international or
confederal intergovernmental bodies; the expanding role of the
European Parliament, which, under the new co-decision proce-
dure introduced by the Maastricht Treaty, has a veto power over
about fifty percent of Community legislation; and the supremacy
of Community law over the law of the member states.





THE FEDERAL IDEA AND ITS CONTEMPORARY RELEVANCE / 17

Union of the Maastricht Treaty, whereby the European Union has
taken significant steps towards becoming a Union of “variable
speeds” and “variable geometry”. From its beginning as a federa-
tion, Canada has included, in relation to Quebec, some modest
asymmetrical arrangements, and the debate over the Meech Lake
Accord and Charlottetown Consensus during the period 1978-92
turned to a significant degree on whether and how far this asym-
metry should be increased. Perhaps the most complex current
example of asymmetry in practice was displayed in Russia, in the
Yeltsin period, by the then eighty-nine subjects of the Russian Fed-
eration, and this in spite of the formal symmetry set out in the
new Russian Constitution. Constitutional asymmetry in the pow-
ers of constituent units, however, is not unique to federations: Italy
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multi-ethnic or multi-national countries as Switzerland, Canada,
India and Malaysia, in my view indicates that, with appropriately
designed institutions, federal systems can be sustained and pros-
per in such countries. In a number of significant cases where ethnic
nationalism has been a crucial issue, federal devolution has in
fact reduced tension by giving distinct groups a sense of security
through their own self-government, thereby paradoxically contrib-
uting to greater harmony and unity.

While federal political systems are not universally appropriate,
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