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are not a nation. ("Transcript of the Prime Minister's Speech
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Finally, the assertiveness which characterized Ottawa's atdtude to
federal-provincial relations was also seen in Parliament. Constitutional
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constltu'aonal questlon we can't count on the other provinces.
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his government was attem;xj_nc to agovern a reaion which did not want to be
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A Year at the Polls/17

The call came less than three months past the halfway point of the
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one of his Cabinet members were defeated. Analysts noted that the week _
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Another important plank in the Conservative platform was the
oreseryzation _of the Islandls rural communities. In_line with the "think
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The Conservative respongse was that these sk promiqps“ would cost the
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proposals. The Tories saved the release of their full platform, complete
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Constitution/39

In February, the agent—general for the Québec delegation in London,
Gilles ILoiselle, circulated a 14 page memorandum to members of the House
of Comwons and the House of lords which set forth Qué&bec’s argument that

e T —
% -




40/Year in Review 1982

Parliament in dealing with a cons'atutlona]ly proper request
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1986 referendum. Trudeau characterized these people as the ‘"silent
majority” which "by definition does not make a lot of noise. It is content
to make history." After signing the elaborately scripted proclamation, the
Queen addressed the crowd. She expressed "regret" that the government of
Québec had chosen not to participate 1n the event but stressed that:

no. law by 1tseJ_f can create or maintain a free society, or a
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he argued that the mobility rights clause could thwart the province's
collective development. He cited a ruling from the federal Minister of
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(NCC)} speaking for over one million non-status Indians and Métis, and the
Tnuit Committee on National Issues (ICNI), the constitutional arm of
the Inuit Tapirisat of Canada which acts on behalf of 25,000 Inuit,gEach
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regional representation was highlighted by the declining regional function
of the Cabinet and political parties.

The Alberta govemment recommended that the Senate be appointed
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rather division under the terms of +the govemments proposed”
(Congtitutional Development in the Northwest Territories, Report of the
Special Representative, January 1980, p. 8). The 1978 Agreement in
Principle reached w1th the Committee for Original Peoples' Entitlement
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‘As a result of the government's decision, the NDP Member of
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4 JUDICIAL REVIEW

With the proclamation of the Canadian Charter of nghts and Freedoms in
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remedy from the courts for an alleged violation of guaranteed rights,
provided in s. 24, ran up against the power of governments to impose
"reasonable limits," granted in s. 1, on rights guaranteed under the
" Charter. In his decision, Chief Justice Jules Deschénes of the Québec
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_ (i) the legislative authority of the Québec legislature
. ena grde o afakbo Canadian onnetibinbion®

(ii) the status or role of the Qué&bec legislature or N
agovernment within the Canadian federation; .

=




62/Year in Review 1982

- ] -, - i T e . re P Iy Tam . . msccelcramer Cana — Teveran




Judicial Review/63

!- iﬁ_#ﬂ_wsn FIFT

Ht.—j —— tﬁ-i‘!u-—n'—'

Ll

a_lEl'l'

- .

,..m ..._-_

nm_..

) &

I.




64/Year in Review 1982

il ey didittr ~E roma of

»




Judicial Review/65

CHARTER OF RIGHTS AND FREEDOMS
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out functions pursuant to federal jurisdiction over Indians. Cameron was

satisfied, therefore, that the power to regulate the labour reladons of a
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treatment and detention of hercin users, was an invasion of federal

In the Supreme Court of British Columbia, McEachermn C.J.S.C.
decided that Parliament's jurisdiction over narcotics included protection
of addicts from drug use. McEachern also ruled that the provincial
legislation was a colourable infringement on the criminal law power. The
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homeowners, small businesses and farmers. Job creation schemes to assist
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. The provinces also met the federal argument that the dollar would fall
rracinitonsly_if jpterest _rabee  wove Jdawered. Thev mnw that a
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Debate Over The Economy/95
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Premiers' Conference

By August, when the annual Premiers' Conference was held in Halifax,
wage restraint programs were in place in several jurisdictions as attempts
to tackle inflation. However, the provinces argued that a more
comprehensive solution, preferably an intergovernmental one, was required
to pull Canada out of its recession and achieve economic recovery. '

The need +to stimulate investment was central to the provinces'
discussions. Alberta attributed much of the blame for declining investment
to "deteriorating confidence that Canada will correct its economic
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Debate Over The Economy/99

year ended as deficits mounted under unforeseen expenditures, and as the
economic recession worsened.

Provincial Budget Strategies

The Alberta and New Brunswick budgets stood out as dearly
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Debate Over The Economy/101

Finance Minister Hugh Curtis of British Columbia rejected higher taxes
in his restraint oriented budget. He found "heavier taxation would

. npAargipne one economic futpre — by disgnuraoing inyestment initiative, by
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Debate Over The Economy/105

early advantage of a national recovery when it takes place,
and... to provide as much protection and assistance as we can
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The federal government waited until the 1982 international = economic
summit at Versailles before changing its economic course. MacEachen had
promised to deliver a "report" on the economy shortly after the Versailles
summit., That report became a budaet ags the dollar dioped to 76 cents
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<o much to streamline costs and enhance productivity. What was required of
Canadians was the will to act together and confront this competition from
"the Japanese, the Germans and the Americans." And the fundamental
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Debate Over The Economy/117

declaring the death of ccoperative federalism — Prime Minister Trudeau
saw the June 30 meeting as a potential beginning for ‘“intensive
consultations on the prospects for concerted action to solve the country's
economic problems." He cited wage restraint, capping administered prices,
and coordinating federal and provincial housing, job creation and tax
measures as items for discussion.
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...it is critical that we be able to demonstrate to the country
that we are prepared to work closely together to solve our
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changes in federal policies, such as interest rates or foreign investment.
Trudeau claimed that he "threw the ball" back to the provinces, asking










Debate Over The Economy/121

that controlling the private and public sectors in Ontarico would have more
advantages than disadvantages. In his speech to the legislature on
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The federal government first announced its general intention of reducing
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Economic and Fiscal Federalism/129

Minister's EPF proposal. Collective bargaining was over and the provinces
relayed their answers separately to Ottawa.
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Economic and Fiscal Federalism/131

greater public presence it would generate by spending money directly
rather than channelling it through provincial governments.

The provinces did succeed in having the federal government abandon the
Ontario standard for egualization and substitute a formula which was to
the financial benefit of the recipient provinces. However, Ottawa stood
firm on its intention to eliminate any vestiges of the revenue guarantee,
which the provinces said amounted to cutting back its contributions to

health services and post—secondary education. The provinces did not object
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Comments on the process which had been followed by the federal

government in amending the set of intergovernmental fiscal arrangements
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Bill S-31
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Economic and Fiscal Federalism/137

The legal and Constitutional Affairs Committee reported some

seryalirms akort-RjlJ_S-31 to the Senate on December 16. The senators
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their expiry. In their place, "new and simpler sets of agreements with the
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particular, Blakeney felt governments could act to make capital financing
more available at lower interest rates. He claimed governments were

. "faning L ARink, some of these pwiects 2R QOlmih@ed WD LR oy




Economic Development/147

responsible for developing regions within their own provinces. Québec
claimed Ottawa was deliberately perpetrating an ambiguity in its
definition of 'region" to "justify its direct intervention in all
! Ciem o o e e i
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centre against periphery as the central provinces would benefit indirvectly
rather than directly. The eastern provinces, who were the main clients of
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With an economic development sirategy based on mega-projects in shreds,
the Pawley government asked business and labour for help in designing an
"adequate vision and blueprint for economic development in Manitobz." On
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Labour is the source of the skills and achivities that are so
jmpartant  to  the suceessful . accnmplishmept  of  economic
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Québec

Québec's attempt early in the year to negotiate a short term economic
scheme in conjunction with Ottawa was unsuccessful. At the first
ministers' conference in February, Premier Lévesque and his economic
ministers presented a plan for a $200 million emergency fund which would
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e promoting worker participation in management and laws
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® pension funds would have to be rationalized; and
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Economic Development/163

an employment growth and adjustment fund which would provide start-up
capltal for skills training. Comments on each of these areas from the
provinces echoed several common concerns. They were worried that Ottawa
was encroaching on provincial jurisdiction and that the federal government

as. reducmg funds committed to skills training. On institutional
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short term job creation programs as unemployment levels rose to
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"true. partnership," a permanent, constitutionally entrenched arrangement,

Economic Development/167
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Economic Development/169

The province claimed that to refer a matter directly to the Supreme
Court while it was being considered at a lower level was contrary to
Canadian judicial practice. When asked for his opinion by Newfoundland,
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0il were reduced, benefitting especially producers of oil, or those whose
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" Alberta's position was more limited. The government conceded federal
jurisdiction over broadcasting and interprovincial pay television networks
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, electromagnetic or optical means. (Newfoundland Information
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Although the Act was given royal assent in July, proclamation was
. delayed until October 1983 to allow the provinces more time to overhaul
their Justce  systems, but no federal financial asgistance was
forthcoming, :

MEDICARE

With the reneg'oﬁation- of federal-provincial fiscal arrangements in
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Jack Mintz and Richard Simeon, Conflict of Taste and Conflict of Claim
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