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] included as part of a more comprehensive constitutional package which would

include items favourable to the provinces and othér involved actors. And
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to be willing to defend the Senate as it now exists.
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it thinks fit, make any of such omissions or amendments, with or
without modification.
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Senate may not amend tax laws or laws appropriating moneys for 'the
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‘ bicameralism and responsible govermment.
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Senate had refused assent to some 21 bills of the Whitlam government which
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dissolution. In 1983 Prime Minister Fraser requested a double dissolution
and it appears that the Governor-General refused this advice until Fraser

had provided further evidence that the government's legislation held up by

The interpretation of the 1975 crisis by members of the AP and its
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the Senate was critical.l2 1
intellectual supporters combines constitutional argument with political ?
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Table 3:1 S ‘
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N.S.W. 8.5 47.0
Victoria 11.9 46.3
Queensland 7.9 38.2
South Australia 11.9 43.9
Western Australia 6.9 48.8
Tasmania 17.1 30.3




wnicn the pobular wiil is to be ascerfained. !

Despite the fundamental disagreements among observers of the i,
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preserved and no one to my knowledge has suggested a United States kind of ﬁ
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alternative chosen by the Special Joint Committee of the Parliament of
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override the veto after this period has elapsed. Such a provision would of
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terms of the incompatibility of such reform with responsible governmer.lt.z2
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{ House of Commons. Let us imagine a situation in which such an election is

major issue of the campaign is the government's record and the government







g e T @ T T T

Pg} . . -
= . - - - e BT

Secondly, Senator Michael _Pitfield in his presentation to the Joint

Committee on Senate Reform on Cctober 18; 1983 provided that a Senate wveto
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the power and assertiveness to protect regional interests effectively will
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no corresponding constraints. One might reasonably then reject the
establishment of such an institution for this reason but not because it

contradicted the principles and operations of responsible govermment.




that senators have the desired measure of independence. If they are
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| meet one of the goals of reform."28 To this end the Committee propoéed that
Senators be elected from singlemember constituencies om the general
grounds that IR enhances the Ii.nfluences of party and fhat Senators be
.elected for long - nine-year - and hoﬁ——renewable terms .. The scheme for an
elected Senate contained in ﬁegional Répresenta,tion by Peter McCormick,

Ernest C. Manning and Gordon Gibson shows a similar distrust of partisan

37
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opposite his or her preferred candidates' names up to the mmber of
‘Senators to be elected. In that year a system of preferential wvoting wa,s
introduced in which voters ranked the candidates. The electoral

arrangements in effect up to 1948 resﬁlted in a situation in which very
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large Senate majorities coinciding with those in the House of
Representatives were returned. Although this was hardly typical, the
results in the last half-Senate elections under the old method in 1946 was

ILabor with 33 of the 36 Senate seats.3l
The 1982 Parliamentary Handbook gives an account of the electoral
system for the Senate:

The Commonwealth Electoral Officer ascertains the total number
of voted first preference votes given_for each candidate and the
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Table 4:1

N.3.W.

Victoria

Queensland

South Australia

West Australia

Tasmania

Northern Territory
Australian Capital Territory

QO bW

There was no State in which the fifth person elected did not attain the

quots.

&
|
* Despite the apparent anti-party bias of the FR-STV system, the
| Australian parties have gone a very 1ong distance in establishing party
|

deminance over the process by which members of the Senate are chosen. The
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The aim of all PR systems is to facilitate the choosing of an assembly
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national elections. Despite the canﬁlexiti of this exercise, only 9.8 per
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Facing the necessity of making this large number of choices, most voters -
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representation may sensitize
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its operations to State concerns
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None felt that the statement ... was reasonable: five found it
'exaggerated' and nineteen found it 'absurd'. On the question
of the source of most parliamentary pressure on issues which
safeguard and promote State interests, no Ministers felt that it
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The Senate as a Protector of the Rights of the Small States

To the extent that the Senzte is an influential participant in the
Australian political process, the equality of State representation in that
body gives the population of the small States a significant advantage.

Sharman has presented significant evidence to the effect that the Senate is
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. 4

gmall-States House. This is most pronounced in the case of the smallest
State, Tasmania, and somewhat less s0 in South Australia, Western Australia

and Queensland.45
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Canadian political parties - a movement towards the organizational
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: that the results of adopting either of these systems would not be very
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; legislation, to prescribe that certain matters must be sent to
investigative committees, that on others interested bodies must
i be given time to submit opinions, that special majorities be
required for certain types of decision, ete. A gsystem of rules
and procedures might be created within a single chamber which
would guarantee a closer review of legislation than any second
chamber has ever provided.50

Yet the Australian House of Representatives has been ineffective as a house

of review. The comittee system is relatively }Jnderdeveloped and is not

like that of the Canadian House of Commons organized along the functional

lines of govermment activity. Party discipline is very strict and the
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appropriation bills to a secretary they never had before ... It
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regulations made under statutory authority must be laid before
parliament within fifteen sitting days after such regulation is
made and that either House may disallow the measure within a
further fifteen day period. ‘The general principle under which
the Committee scrutinizes delegated legislation is to ensure:

a) that it is in accord with the statute;
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d) inappropriately delegating legislative power; or

e) insufficiently subjecting the exercise of legislative power
to parliamentary scrutiny.

Although the Committee does not recommend to the Senate whether
the provisions it highlights bhe amended or rejected, a number of
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These conclusions can be drawn about the role of the Australian Senate

related to the Commonwealth-State balance: : !

First, because of the equal representation of the States in the Senate

the smaller States have been advantaged in their capacity to influence the

workings of the natiomal government. Campbell Sharman has demonstrated how
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governments. All the schemes for a new kind of Senate provide for some
over-representation of the smaller provinces in terms of their respective
populations, although only the McCormick-Manning-Gibson study recommends
equal provincial representation. If, as suggested by this study and by the

Report of the Joint Committee on Senate Reform, Senators acted in a
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NOTES

1. A non-technical account of the Australian Constitutional system is
contained in Colin Howard, Australia's Constitution, Canberra: The
Australian Government Publishing Service, 1975.
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22. See generally Robert MacGregor Dawson, The Civil Service of Canada,
Iondon: Oxford University Press, 1929.

23. The results of a symposium on these proposals are contained in Alan
Cumming Thom and Anne ILynch, eds. Fixed Term Parliaments, Hobart,
University of Tasmania, 1982, (mimeo). '

24. Robert Stanfield, "The Role of National Parties", 50 Options, (No. 4, '
July/August 1984), p. 9.
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36. Odgers, op. cit., pp. 5-14.
37. p. 9.

38. Campbell Sharman, '"The Australian Senate as a States House", 2
Politics, November 1977, pp. 64-75. '
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55. p. 7.
56. op. cit.

57. Any systematic account of the development of the modern Australian
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