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By-Law Number 2005-100 

A By-Law For Prescribing Standards For The Maintenance And Occupancy 
Of Property Within The City Of Kingston 

Passed :  May 17, 2005 

Whereas there is in effect in the City of Kingston an Official Plan that includes 
provisions relating to Property Conditions; 

And Whereas Section 15.1 (3) of the Building Code Act, 1992, S.O. 1992, c.23, 
as amended provides that a by-law may be passed by the Council of a municipality 
prescribing the Standards for the maintenance and occupancy of property within 
the municipality provided the Official Plan for the municipality includes provisions 
relating to property conditions; 

And Whereas the Council of The Corporation of the City of Kingston desires that 
a By-law be enacted pursuant to Section 15.1 (3) of the Building Code Act, 1992, 
S.O. 1992, c. 23 as amended within the limits of the City of Kingston, 

And Whereas Sections 35.3 (1) and 45.1 (1) of the Ontario Heritage Act, R.S.O. 
1990, c.0.18, as amended provide that a By-Law may be passed by the Council of 
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And Whereas subsection 15.4.1 (1) of the Building Code Act, 1992 provides that 
a municipality may require a person, subject to such conditions as the municipality 
considers appropriate, to pay an administrative penalty if the municipality is 
satisfied that the person has failed to comply with, 

���D�� �D���E�\���O�D�Z���R�I���W�K�H���P�X�Q�L�F�L�S�D�O�L�W�\���S�D�V�V�H�G���X�Q�G�H�U���V�H�F�W�L�R�Q���������������R�U 
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"Heritage Attributes" shall have the meaning set out in the Ontario Heritage 
Act, R.S.O. 1990, c.0.18, as amended and for greater certainty means: 

a) in relation to real Property, and to the buildings and structures on 
the real Property, the attributes of the Property, buildings and 
structures that contribute to their cultural heritage value or interest 
and that are defined, described or that can be reasonably inferred: 

i) in a By-Law designating a Property passed under Section 29 
of the Ontario Heritage Act, R.S.O. 1990, c.0.18, as amended 
and identified as heritage attributes, values, reasons for 
designation or otherwise; 

ii) �L�Q���D���0�L�Q�L�V�W�H�U�¶�V���R�U�G�H�U���P�D�G�H �X�Q�G�H�U���6�H�F�W�L�R�Q �����������R�I���W�K�H Ontario 
Heritage Act, R.S.O. 1990, c.0.18, as amended and identified 
as heritage attributes, values, reasons for designation or 
otherwise; 

iii) in a By-Law designating a heritage conservation district passed 
under Section 41 of the Ontario Heritage Act, R.S.O. 1990, 
c.0.18, as amended and identified as heritage attributes, 
values, reasons for designation or otherwise; or 

iv) in the supporting documentation required for a By-Law 
designating a heritage conservation district, including but not 
limited to a heritage 
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"Inoperative Condition" means not in working condition; 
(By-law Number 2005-100) 

"Listed Property" means Property that City Council has determined to be of 
cultural heritage value or interest; 

(By-law Number 2005-100; 2015-15) 

"Maintenance" means the act of keeping up, preserving or conserving or 
paying to keep up, preserve or conserve property. 

(By-law Number 2005-100; 2015-15) 

"Medical Officer of Health" means the Medical Officer of Health for the 
Kingston, Frontenac, and Lennox and Addington Health Unit; 

�³�0�X�O�W�L�S�O�H �'�Z�H�O�O�L�Q�J�´ means a building containing three or more Dwelling 
Units; 

(By-law Number 2005-100; 2015-15) 

"Multiple Use Building" means a building containing both a Dwelling Unit 
and a Non-
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"Owner" means any person having control over any portion of the building 
or Property and includes: 

(a) the person for the time being managing or receiving the rent of 
the land or premises in connection with which the word is used, 
whether on �W�K�H���S�H�U�V�R�Q�¶�V���R�Z�Q���D�F�F�R�X�Q�W���R�U���D�V���D�J�H�Q�W���R�U���W�U�X�V�W�H�H �R�I��
any other person or who would receive the rent if such land and 
premises were let; and 

(b) a lessee or Occupant of the Property who, under the terms of a 
lease, is required to Repair and Maintain the Property in 
accordance with the Standards for the Maintenance and 
Occupancy of Property; 

(By-law Number 2005-100; 2015-15) 

�³�3�H�Q�D�O�W�\ �1�R�W�L�F�H�´���P�H�D�Q�V���D �Q�R�W�L�F�H �J�L�Y�H�Q �S�X�U�V�X�D�Q�W���W�R �V�H�F�W�L�R�Q�V�������� �D�Q�G ������ �R�I 
�&�L�W�\�� �R�I�� �.�L�Q�J�V�W�R�Q �%�\���/�D�Z�� �1�X�P�E�H�U�� ���������±
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Definitions continued: 

"Residential Property" means any Property that is used or designed for use 
as a domestic establishment in which one or more persons usually sleep and 
prepare and serve meals, and includes any land or buildings that are 
appurtenant to such establishment and all steps, walks, driveways, parking 
spaces and fences associated with the Property or its Yard; 

(By-law Number 2005-100; 2015-15) 

"Sewerage System" means the sanitary sewerage system under the control 
of the Corporation or of a private sewage disposal system company; 

"Sign" means any surface upon which there is printed, projected or attached, 
any announcement, declaration or insignia used for direction, information, 
identification, advertisement, business promotion or promotion of products, 
activity or services, and includes a structure, whether in a fixed location or 
designed to be portable or capable of being relocated, or part thereof 
specifically designed for the foregoing uses, including but not limited to flags, 
banners, advertising devices, blimps, balloons and models; 

(By-law Number 2005-100; 2015-15jls 
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2. Applicability 

2.1 This By-law shall apply to all Property within the limits of the 
City. 

2.2 Notwithstanding Section 2.1, the following Properties are 
exempt from the requirements of this by-law: 

2.2.1 Property owned by the City and; 
2.2.2 Farm Buildings and lands which are being used for 

agricultural and farm purposes and are located 
within an agricultural zone. 

2.3 Notwithstanding Section 2.2, Farm Buildings located on 
Designated Heritage Properties are subject to the 
requirements of Part 7 of this By-Law. 

(By-law Number 2005-100; 2013-86; 2015-15) 

3. Administration 

3.1 The Planning, Building and Licensing Department are 
responsible for the administration and enforcement of this 
By-Law. 

3.2 The imperial measurements contained in this By-Law are 
given for reference only. 

(By-law Number 2005-100; 2015-15) 

4. General Standards For All Properties 

4.1 General Standards set out in Section 4, the following 
regulations, shall apply to all Property within limits of the 
City. 

4.2 All work, Repairs and Maintenance of Property shall be 
carried out with suitable and sufficient materials and in a 
manner accepted as good workmanship and shall conform 
to all other By-Laws of the City, codes and statutes as 
applicable. 

(By-law Number 2005-100; 2015-15) 

Accessory Buildings, Fences and Retaining Walls 

4.3 Fences, barriers and retaining walls shall be kept in good 
repair. 

4.4 Where fences or retaining walls have been painted or 
otherwise treated, they shall be maintained so as to be 
free of peeling paint or other coatings. 

4.5 Accessory Buildings shall be kept in good repair. 
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Accessory Buildings, Fences and Retaining Walls �F�R�Q�W�¶�G 

4.6 Exteriors of Accessory Buildings shall be weather 
resistant. Where Accessory Buildings have been painted 
or otherwise treated, they shall be Maintained so as to be 
free of peeling paint or other coatings. 

4.7 Where an Accessory Building, fence, retaining wall or the 
land may harbour an infestation of insects or rodents all 
necessary steps, in accordance with By-Law Number 
2008-28, �µ�$���%�\-Law to Regulate the Use of Pesticides on 
�/�D�Z�Q�V���:�L�W�K�L�Q���W�K�H���&�L�W�\���R�I���.�L�Q�J�V�W�R�Q�¶����shall be taken to 
eliminate the insects or rodents and to prevent their 
reappearance. 

(By-law Number 2005-100; 2015-15) 

Appliances 

4.8 All appliances, equipment, accessories and installations 
provided by the Owq
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Parking Areas, Walks, Driveways �F�R�Q�W�¶�G 

4.24 Walls, windows and doors separating Parking Garages 
from adjoining buildings, and mechanical equipment 
provided to exhaust fumes shall be maintained so as to 
prevent the accumulation of toxic fumes and the migration 
of toxic fumes into a building. 

4.25 Steps, walks, driveways, parking spaces and similar areas 
shall be maintained and adequately lighted so as to afford 
safe passage under normal use and weather conditions. 

4.26 Suitable hard surfaced walks shall be available leading 
from the main entrance of each dwelling to the street or 
driveway. 

(By-law Number 2005
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Stairs, Porches , Decks and Balconies 

4.32 Inside and outside stairs, porches, decks, balconies and 
landings shall be maintained so as to be free of holes, 
cracks and other defect. 

4.33 Existing stairs, treads or risers that show excessive wear 
or are broken, warped or loose and supporting structure 
members that are rotted or deteriorated shall be replaced. 

4.34 All stairs, treads or risers and supporting structures shall 
be protected from the elements by paint or other suitable 
preservative. 

(By-law Number 2005-100; 2013-86; 2015-15) 

Structural Soundness 

4.35 Every part of a building, structure, pier or wharf shall be 
maintained in a structurally sound condition so as to be 
capable of sustaining its own weight and any additional 
load to which it may be subjected through normal use. 

4.36 Walls, roofs, chimneys and other exterior parts of the 
building shall be free from loose or improperly secured 
objects or material. 

4.37 Improperly secured objects and materials shall be either 
removed, Repaired or replaced. 

4.38 Materials which have been damaged or show evidence of 
rot or other deterioration shall be Repaired or replaced. 

(By-law Number 2005-100
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Property, Lands, Yards and Buildings continued 

4.48 Notwithstanding Section 4.47, Vacant Property that is 
located on Designated Heritage Property is subject to the 
requirements of Part 7 of this By-Law. 

4.49 Notwithstanding Section 4.47, Vacant Property that is 
located on Listed Property is subject to the requirements 
of Section 7.6 of this By-Law. 

4.50 All yards and compounds and lands shall be maintained 
in condition compatible to its intended use. 

(By-law Number 2005-100; 2013-86; 2015-15) 

Yards, Industrial and Commercial 

4.51 The warehousing of any stored material or operative 
equipment or the storage of garbage in receptacles in the 
yards or compounds shall be neat and orderly so as not to 
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Disconnected Utilities 

5.8 No Owner of residential buildings or any Person or Persons 
acting on behalf of such Owner shall disconnect or cause to be 
disconnected any service or utility supplying heat, electricity, 
gas, refrigeration or water to a dwelling unit occupied by a tenant 
or lessee, except for such reasonable period of time as may be 
necessary for the purpose of Repairing, replacing or otherwise 
altering said service or utility. 

(By-law Number 2005-100; 2015-15) 

Doors, Windows, and Skylights 

5.9 Windows, skylights, doors and basement or Cellar hatchways 
shall be Maintained in good Repair, weather tight and 
reasonably draft-free. Maintenance includes painting, replacing 
damaged doors, door frames and their components, window 
frames, sashes and casing, replacing non-serviceable hardware, 
weather-stripping and re-glazing. 

5.10 In a Dwelling Unit all windows and skylights intended to be 
opened and all exterior doors shall have hardware so as to be 
capable of being locked or otherwise secured from inside the 
Dwelling Unit without the use of keys or tools. 

5.11 Where storm windows and doors are installed in a dwelling that 
shall be Maintained in good Repair. 

5.12 All shutters on windows shall be Maintained in good Repair, 
including painting, replacing or other suitable means to prevent 
deterioration due to weather and insects. 

5.13 All windows and skylights intended to be opened shall be readily 
operable under normally applied pressure without jamming or 
binding so as to perform their intended function. 

5.14 All windows and skylights in a Dwelling Unit that are capable of 
being opened shall be fitted and equipped with screens that are 
Maintained in good Repair and free from defects and missing 
components. 

5.15 Where an opening is used for illumination or ventilation and is 
not permanently protected by a window, skylight or door so as to 
exclude rodents, vermin and insects it shall be adequately 
screened with wire mesh or other durable material; otherwise 
protected so as to effectively prevent the entry of rodents, 
vermin and insects. 

5.16 
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General Cleanliness �F�R�Q�W�¶�G 

5.39 Every Occupant of a Residential Property shall Maintain every 
floor, wall, ceiling and fixture, under their control, including 
hallways, entrances, laundry rooms, utility rooms and other 
common areas, in a clean, sanitary and safe condition. 

5.40 Accumulations or storage of garbage, refuse, appliances, or 
furniture in a means of egress shall not be permitted. 

Heating and Heating System 

5.41 Every Dwelling Unit shall be provided with a heating system 
capable of Maintaining a minimum temperature of 21.1�qC (70�qF). 

5.42 All common areas or internal entranceways shall be provided 
with heating systems capable of Maintaining a minimum 
temperature of not less than 18 degrees C (65 degrees F). 

5.43 Room temperature shall be determined at any point in the room. 

5.44 Every building or part of a building which is rented or leased as 
Dwelling or living accommodation and which, as between the 
tenant or lessee and the landlord, is normally heated by or at the 
expense of the landlord shall, between the 15th day of 
September in each year and the 1st day of June of the following 
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Kitchens 

5.49 In every room in which meals can be prepared, or are prepared, 
there shall be installed and Maintained; 

5.49.1 a suitable enclosed cupboard or shelving unit for 
storing food with not less than 0.226 cubic metres (8 
cubic feet) of space; 

5.49.2 a space provided for cooking and refrigeration 
appliances, including suitable electrical or gas 
connections for the cooking appliances; 

5.49.3 work surfaces at least 1.2 metres (4 feet) in length x 60 
centimeters (2 feet) in width, exclusive of the sink, that 
are impervious to moisture and grease and easily 
cleanable so as not to impart any toxic or deleterious 
effect to food; and 

5.49.4 a sink that, 
5.49.4.1 is surrounded by surfaces impervious to 

grease and water including at least the 
lower 127mm (5 inches) of the adjacent 
wall; and 

5.49.4.2 is served with hot and cold running water. 

(By-law Number 2005-100; 2015-15) 

Light 
5.50 
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Toilet and Bathroom Facilities �F�R�Q�W�¶�G 

5.65 All Bathrooms and Toilet Rooms shall be located within and 
accessible from within the Dwelling Unit except that the 
Occupants of two Dwelling Units each containing not more than 
two Habitable Rooms may share toilet and bathroom facilities 
provided that access to the said toilet and bathroom facilities can 
be gained without going through rooms of either or another 
Dwelling Unit or outside of the building. 

5.66 All Bathrooms and Toilet Rooms shall be fully enclosed. 
5.67 The wash basin shall be located in the same room as the water 

closet, or in an immediately adjoining room. 
5.68 Every Dwelling shall have at least one sink in addition to a 

kitchen sink. 
5.69 Every Dwelling Unit shall be provided with hot and cold running 

water. 

(By-law Number 2005-100; 2015-15) 

Ventilation 

5.70 Every Habitable Room except living rooms and dining rooms 
shall have an opening or openings for ventilation providing an 
unobstructed free-flow area of at least 0.28 square meters (3 
square feet)  or an approved system of mechanical ventilation 
such that the air is changed once every hour. 

5.71 All enclosed spaces including Basements, Cellars, attics or roof 
spaces, and Crawl Spaces shall be Adequately vented. 

5.72 Where an opening is used for ventilation and is not permanently 
protected by a window or door so as to exclude rodents, vermin 
and insects it shall be: 
5.72.1 Adequately screened with durable material; and 
5.72.2 otherwise protected so as to effectively prevent the entry 

of rodents, vermin and insects. 
5.73 Any openings for natural ventilation shall be protected with insect 

screen of corrosion-resistant material. 
5.74 Every Bathroom or Toilet Room shall have an opening or 

openings for ventilation providing an unobstructed free-flow area 
of at least 0.09 square metres (1 square foot), or an equivalent 
such as an electric fan and a duct which shall terminate outside, 
shall be provided, installed and Maintained. 

5.75 All mechanical ventilation systems shall be maintained in good 
working order. 

(By-law Number 2005-100; 2015-15) 
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Garbage Disposal cont inue d 

6.7 Receptacles shall be acceptable plastic bag or other containers, 

6.7.1 made of watertight construction; 

6.7.2 provided with a tight fitting cover;  and 

6.7.3 maintained in a clean state. 

6.8 
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Alterations to Designated Heritage Properties 

7.3 Despite any other provision of this By-Law or the Building Code Act, 
1992, S.O. 1992, c. 23 as amended, no Designated Heritage 
Property shall be altered except as Maintenance pursuant to this 
By-Law or pursuant to the approval requirements under the Ontario 
Heritage Act, R.S.O. 1990, c.0.18, as amended and By-Law 
2013-141, the Procedural By-Law for Heritage, as amended. 

If a Person is required to pay an Administrative Penalty under 
section 7.2 in respect of a contravention of this By-Law, the 
Person shall not be charged with an offence in respect of the 
same contravention. 

(By-law Number 2005-100; 2015-15; 2023-198) 

Repair of Heritage Attributes 

7.4 Despite any other provision in this By-Law, where a Heritage 
Attribute of a Designated Heritage Property can be Repaired, the 
Heritage Attribute shall not be replaced and shall be Repaired: 

(a) In a manner that minimizes damage to the Heritage Attribute 
based upon recognized national and international best 
practices; 

(b) In a manner that Maintains the design, colour, texture, grain, 
or other distinctive feature of the Heritage Attribute; 

(c) Using the same material as the original and in keeping with 
the design, colour, texture, grain, and any other distinctive 
features of the original; and 

(d) Where the same types of material as the original are no 
longer available, City-approved alternative materials that 
replicate the design, colour, texture, grain, or other distinctive 
feature, and appearance of the original material may be used 
in accordance with By-Law 2013-141, the Procedural By-Law 
for Heritage, as amended. 

In accordance with subsection 15.4.2 (2) of the Building Code 
Act, S.O. 1992, c. 23, if an Administrative Penalty imposed 
under this By-Law is not paid within 15 days after the day that 
it becomes due and payable, the treasurer of the City may 
add the Administrative Penalty to the tax roll for any property 
in the City of Kingston for which all of the registered owners 
are responsible for paying the Administrative Penalty, and 
collect it in the same manner as municipal taxes. 
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Replacement of Heritage Attributes 

7.5 Despite any other provision in this By-Law, where a Built Heritage 
Specialist determines that a Heritage Attribute of a Designated 
Heritage Property cannot be repaired the Heritage Attribute shall 
be replaced: 

(a) Using the same types of material as the original; 

(b) Where the same types of material as the original are no 
longer available, City-approved alternative materials that 
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reversible, and minimizes visual impact. 
7.9 If not already in place, an exterior lighting fixture shall be installed 

and/or Maintained in the front porch, veranda, or area adjacent to 
the front entrance of the building or structure, and must be 
activated by motion sensors, and shall maintain an average level 
of illumination of at least 50 lux at ground level. 

(By-law Number 2005-100; 2015-15) 

Conflict 

7.10 If there is a conflict between this Part and any other provision of 
this By-Law or any other City By-Law, the provision that 
establishes the highest standard for the protection of Heritage 
Attributes shall prevail. 

(By-law Number 2005-100; 2015-15) 

8. Property Standards Order 

8.1 An Officer who determines that a Property does not confirm with 
any of the Standards prescribed in this By-law may issue an order 
pursuant to Section 15.2 of the Building Code Act, 1992, S.O. 1992, 
c. 23 as amended. 

8.2 In accordance with Section 15.4 of the Building Code Act, 1992, 
S.O. 1992, c. 23 as amended, if an order made pursuant to Section 
8.1 of this By-law is not complied with in accordance with the order 
as deemed confirmed or as confirmed or modified by the Appeals 
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